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. . INTRODUCTION:
Lesar ResearcH IN PERSPECTIVE )
Tes > ;l . ’
¢ 3 *
1 4 . , - - .
WHEN SOMEONE WALKS INTO A LAW LIBRARY, HIS® FIRST IMPRESSION
IS LIKELY TO BE THAT OF AWE. HE IS CONFRONTED MITH ROM UPGK ROW
OF BOOKS, MQST OF WHICH SEEM UNAPPROACHASLE, THEY DO ROT INVITE
BROWSING., 10 BE ABLE TO USE THE LAW LIBRARY, THE FIRST RESPONSI-
. BILITY OF THE .LEGAL RESEARCHER IS TO BREAK DOWR ANY ?SYCHOL?SfCAL
BARRIER THAT-HE MAY HAVE_WITH RESPECT TO THE BOOKS IN 17, IHIS IS
DORE NOT ONLY BY LEARNING THE TECHNIQUES OF LEGAL RESEARCH, BUT
ALSO BY UNDERSTAKDING THE LIMITATIONS OF THE t2W LIBRARY: KHAT IS
THE LIBRARY CAPABLE OF DOING 7R YOU AND WHAT SHOULD YOU HOT ASK e
- 17 70 po? . , <
- A raocr HlfﬁNDERSTANDING ABOUT THE LAW LIBRARY IS THAT IT COK-
AINS THE ANSWER TO EVERY LEGAL PROBLEK THAT CONFRONTS RESEARCHERS.
WE -SHALL SEE, IN MANY xnsaAnczs, THERE ARE KO DEFINITIVE .
ANSWERS TO LEGAL PROBLEMS. VERY OFTEN THE RESEARCHER OPERATES ON
_THE BASIS OF “EDUCATED GUESSES" OF WHAT THE ANSWER IS, lo BE SURE,
HIS CONCLUSIONS- AREZ OF TEN SUPPORTED FROM WHAT HE UNCOVERS THRDUSH
LEGAL RESEARCH IN THE LAM LIBRARY. THE FACT IS, HOWEVER, THAT THE
_ END PRODUCT IS OFTEN THE RESEARCHER'S OPINION OF WHAT THE LAW 1S,
RATHER THAN THE ABSOLUTE ANSWR, 1HIS IS SO BECAUSE NO ONE WILL .
. KNOW FOR SURE WHAT THE ~RIGHT OR FIMAL ANSWER IS UNTIL'THE MATTER
IS LJTIGATED IN COURT, JF THE PROBLEM IS MMEVER L17IGATED, THEN
THE "RIGHT ANSWER WILL BE WHATEVER THE PARTIES ACCEPT AMONG THEM-
SELVES, PERHAPS THROUGH NEGOTIATION OR SETTLEMENT. [IHE RESEARCHER
WILL NOT KNOW WHAT ANSWER CARRIES THE DAY FOR THE CLIENT IN -~
NEGOTIATION UNTIL THE NEGOTIATION PROCESS BEGINS.®® 1T IS TRUE,
HOWEVER, THAT THERE ARE MANY SIMELE PROBLEMS THAT LAl BE AMSWERED ’
BY vgRY BasIC (EASY) LEGAL RESEARCH. IF SOMEONE WANTS TO KNOW, FOR ' °
EXAMPLE, THE NAME OF TRE GOVERNMENT AGENCY It CHARGE.OF I1ICORPORATING
A BUSINESS OR THE MAXINUM NUMBER OF WEEKS ONE CAN RECEIVE UNEMPLOY-
PENT COMPENSATION, FINDING THE ANSWER 1S NOT DIFFICULT IF THE .
RESEARCHER KNOW. WHAT BOOKS {OF OTHER SOURCES) T® GO TQ AND HOW TO
USE THE INDEX TG ¥HE BOOKS. /0OST LEGAL RESEARCH PROBLEMS, HOWEVER,
ARE NOT THATSSIMPLE. . .
‘ .

. F ”

s*Throughout tﬁis text, references to “he,” "hain*® aﬁd_'his' are
intendad to cover legal researchers of both sexes.

,.‘ *spor a pore coc=plete description of the litigation and
Jnegotiatzon rocess, 'see Statsky, #., Introduction to Civil and
Crirminal Litigation: Roles for the Paralegal (1978) . o

}
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R , CHAPTER ONE '
o ‘ INTRODUCTIQN:
L. LecAL ReSEARCH IN PERSPECTIVE .
/ . R ¥ CoE A s e

I

y WHEN SOMEONE WALKS INTO A LAW LIBRARY,.HIS® FIRST IMPRESSION
IS LIKELY TO!BE THAT OF AWE. HE IS CONFRONTED WITH ROW UPON ROW
OF BOOKS, MQST OF WHLCH SEEM UNAPPROACHABLE; THEY DO NOT INVITE :
. BROWSING. |0 BE ABLE TO USE'THE LAW LIBRARY, THE FIRST RESPONSI-
.- BILITY OF THE LEGAL RESEARCHER 1S TO BREAK DOWN ANY PSYCHOLQGICAL
BARRIER THAT.HE MAY HAVE.WITH RESPECT TQ THE’BOOKS IN IT, [HIS Is’
DONE NOT ONLY' BY LEARNING THE TECHNIQUES OF LEGAL RESEARCH, BUT ;
ALSO BY UNDERSTANDING THE LIMITATIONS OF THE LAW LIBRARY: WHAT 1s
“THETLIBRARY CAPABLE OF’DOING.FOR YOU AND WHAT SHOULD YOU NOT ASK th
7o . IT TODO? Ty .y : '

' 2
s A MAJOR MILAUNDERSTANDING ABQUT THE LAW LIBRARY IS THAT IT CON-
. KAINS THE ANSWER TO EVERY LEGAL PROBLEM THAT CONFRONTS RESEAREHERS.
) S WE-SHALL SEE, IN MANY INSTANCES, THERE ARE NO DEFINITIVE
ANSWERS TO LEGAL PROBLEMS. VERY OFTEN THE RESEARCHER OPERATES ON
_THE BASIS OF “EDUCATED GUESSES" -OF WHAT THE ANSWER IS, |0 BE_SURE,
HIS CONCLUSIONS ARE OFTEN-SUPPORTED EROM WHAT HE UNCOVERS- THROUGH
LEGAL RESEARCH IN THE LAW LIBRARY. ,IHE FACT IS, HOWEVER, THAT THE -
_END PRODUCT IS OFTEN.THE RESEARCHER'S OPINION OF WHAT THE LAW IS,
* RATHER. THAN THE ABSOLUTE ANSWER. [HIS IS SO BECAUSE NO ONE WILL °
_KNOW FOR SURE WHAT THE "RIGHT 'OR _FINAL ANSWER IS UNTIL THE MATTER
IS LITIGATED IN COURT, IF THE PROBLEM 1S NEVER LITIGATED, THEN
. THE "RIGHT”. ANSWER WILL BE WHATEVER THE PARTIES ACCEPT AMONG THEM-
- SELVES, PERHAPS THROUGH NEGOTIATION OR SETTLEMENT. [HE RESEARCHER .
WILL NOT KNOW WHAT ANSWER CARRIES THE DAY FOR THE CLIENT IN .
NEGOTIATION UNTIL THE NEGOTIATION PROCESS BEBINS. T 1S TRUE, .
HOWEVER, THAT THERE ARE.MANY SIMPLE PRQBLEMS THAT CAN BE ANSWERED .
BY VERY BASIC (EASY) LEGAL RESEARCH, IF SOMEONE WANTS TO KNOW, FOR
EXAMPLE, THE NAME OF THE GOVERNMENT AGENCY IN GHARGE OF INCORPORATING
A BUSINESS OR THE MAXIMUM NUMBER OF WEEKS 'ONE CAN RECEIVE UNEMPLOY-
MENT COMPENSATION;nglNDING THE ANSWER ‘IS NOT DIFFICULT IF THE ,
RESEARCHER. KNOWS WHAT BOOKS @q OTHER SOURCES)T@ GO TO, AND HOW TO
+USE THE INDEX TO THE BOOKS. MOST LEGAL RESEARCH PROBLEMS, HOWEVER, .

ARE NOT THAT*SIMPLE. . g

L 3 < :
DD . ~.~ ' .
‘Thr'oug'hout this text, refeFencqs to "he," "him" and "his" are T
intended to cover legal researchers of both-sexes. - -
:\ - - »
b J #sFor a more complete description of the litigation and ’ ,
' . Anegotiation process, -see Statsky, W.. Introduction to Civil and <
-\’-’:-,, Criminal Litigation: Roles for the Paralegal 319714)‘. -
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{HE LAM LYBRARY DOES WOV HAVE JO BE APPROACHED -IK A SACUUH 45
F THE RESEARCHER'S PROBLEM HAS KIVER BEEN RESEARCHED BEFLRE,
HERE ARE WAYS.TO BYPASS THE .LBRARY, OR AT LZAST 10 AvO1D RELYinGE
ON 1T £XCLUSIVELY, CARDINAL RULE OF MRSEARCHERS 1S TO TAKE .
ADVANTAGE OF THE LEGAL RES.;,AR?'I CORDYCTED BY OTHERS O THE SAME
OR SIMILAR POINTS. YYERS, FOR EXAMPLE, FREQUENTLY Chly ON OTHER
LAWYERS MORE EXPERT OR EXPERIERCED IR PARTICULAR AREAS OF JHE .LAW
15.ORDER TO OBTAIN EITHER THE ANSWER TO THE PROBLEM OR LEADS ON HOW
70 FIND THE ANSWER. N ADDITIOR, THERE ARE CERTAIN KINDS CF ixrs
IN THE LIBRARY WHICH EXHAUSTIVELY RESEARCH TOPICS. IF. THE TOWIC
RESEARCHED 15 SIMILAR TO THE PROUBLEM YOU ARE DEALING WITH, A
SIGNIFICANT AMOUNT OF, THE RESEARCH 1S ALREADY DOWE FOR YOD IF YOU =~
KNOW HOW TO ADAPT THE RESEARCH FROM THESE TEXTS. AT THE VERY LEASTs
E TEXTS #iL{ PROVIDE YOU WITH VALUABLE LEADS GR STARTIRE POINTS.
S TIME SAYING AS THIS TECHNIQUE MAY BE, HOWEVER, A WORD OF EXTREME
CAUTION IS IN ORDER FOR THE STUDENT REW TO RESEARGH; SHORT-CUTS
OF THE RESEARCHER TO BE ABLE IQ FIRD IHI

PRESUPPOSE THE 23

LHSWER HIMse{F. +HE NUST BE ABLE TO USE_THE LAW LIZRZRY 1IN OBDER TO

BE ABLE 7O USE THE LEADS PROVIPES,BY OTAERS JINTELLIGENTLY. IHis .
o

1S OF COURSE ALL THE MORE TRUE IF ENS TO BE KD ONE .
AVAILABLE 7O THE RESEARCHER TG PROVIDE ARSWERS OR .LEADS, .
RESEARCHER SERIOUSLY SHORTZCHANGES HIMSELF IF HE FAILS TQ SHARPEN .
H1S OWN RESEARCH SKILLS BECAUSE OF AN UNDUE RELJANCE ON "GIFT
RESEARCH PROVIDED THROUGH OTHERS, 2z - :

ANOTHER DANGER OF OVER-RELIANCE .IS TO VIEW THE LIBRARY AS THE
SQLE OR THE PRIMARY VEHICLE OF-ASSISTING A LAW OFFICE RESOLVE
PROBLEMS OF CLIENTS. FPROBLEM RESOLﬁTIQﬂ IS MORE OFTEN THE PRODUCT _
OF HUSTLE, GOOD JUDGMENT, COMMOR SENSE, AND IMAGINATION THAN OF -
LIBRARY RESEARCH, HIS 1S_HOT 7O SAY THAT ONE SHOULD KOT STUDY
THE TECHNIQUES OF LIBRARY RESEARCH; 4T 1S RATHER TO ARGUE THAT
SYPCH RESEARCH MUST BE PUT IN PERSPECTIVE. LJIBRARY RESEARCH IS QnL¥
ONE TOOL AT YOUR DISPOSAL., VERY GFTEN YOU WiLL BE AN INTERVIEWER,
AN INVESTIGATOR, X DRAFTER, A NEGOTTATOR AND AN ADVOCATE. " THESE
FUNCTIONS CAN BE_SUPPORTED BY LIBRARY RESEARCH, BUT I} A GREAT MANY
JINSTANCES THEY ARE NOT DEPENDENT UPON IT, A STUDENT 1S s1mMpPLY °

. WRONG "WHEN HE CLAIMS THAT HE CANNOT PERFORM ANY.OF THESE FUNCTIONS “

UNLESS HE 1% AN EXPERT LIBRAGY RESEARCHER, A CENTRAL INGREDIENT
OF PROBLEM RESOLUTION IS AN ASILITY TO, DEAL WITH PEOPLE. ING
THIS WELL IS A DIFFICULT UNDERTAKING, REQUIRING THE INDIVIDUAL TO
DRAW UPON A WIDE RANGE OF TALEHT?, THE MOST CRITICAL OF WHITH ARE
PERSERVERENCE AND IMAGINATION., IF AN INDIVIDUAL HAS A LOW
FRUSTRATION TOLERANCE OR 1S UNWILLING TO'ATTEMPT IMAGINATIVE )
APPROACHES TO PRGBLEMS, HE MAY BE TEMPTED TO EXCUSE DR COVER UP
THESE DEFICIENCIES BY CLAIMING THAT HE HAS NOT 3EEN TRAINED TO
L1BRARY RESEARCH, OSUECH THINKING IS SUPREMELY SELF-DECEPTIVE AND
THE AWAKENING WILL COME® WHEN HE REALIZES THAT PERSEVERENCE AND
IPAGINATION ARE. ALSO REQUIRED FOR EFFECTIVE LIBRARY RESEARCH AND
FOR EFFECTIVE APPLICATION OF THE WORK-PRODUCT DERIVED FROM LIBRARY,

RESEARCH. .
PERHAPé THE KOST HEALTHY WAY TO APPROACH THE LAW

»

~

IBRARY IS TO

-
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VIEW LT ROT AS A RESDSITORY OF ANSWERST, EUT AS A STCREHOUSE OF |
AMZIQUITIES THAT ARE WAITING TO 3£ CLARIFI?L; MARIPULATED AND |
APPLIED TO THE FACTS OF A CLIENT S CASE. OU MAY HAYE HEARD THE |
STORY OF 4 CLIENT WHO WALKED INTO A LAW OFFICE AND ASKED TO SEE t L |
A ONE-ARMED LAWYER., WHEN ASKED wHY HE REQUIRED AN ATTORNEY NEETING |
SUCH SPECIFICATIONS, HE REPLIED THAT HE MAS TIRED OF PRESENTING |
PROBLEMS TO [AWYERS AND HAVING THEM CONSTANTLY TELL HIM THAT "ON
THE ONE HAND" HE SHOULD DO THIS, BUT "ON THE OTHER HAND™ HE SHOULD |
0 THAT; HE HUNGERED FOR A LAMYER WHO WOULD GIVE HIM AN ANSWER. |
HIS CLIENT S CONCERN 1S WELL. TAKEN. HE 1s ENTITLED TO AW ANSWER, |
TO DEFINITIVE GUIDANCE, At TH4E SAME TIME, OR, IF YOU WILL, ON THE l
OTHER HAWD, IT 1S PART OF THE LAWYER'S J03 TO BE WEIGHING ALTERNA- ‘
TIVES CONSTANTLY, TO BE ALWAYS THINKING OF GPTIONS AND COUNTER-
OPTIDNS, OF ?EHEFITS AND LIABILITIES OF ANY ONE PARTICULAR COURSE
OF ACTION. IHE 600D LAWYER IS SO INCLINED BECAUSE HE UNDERSTANDS

AT OUR LEGAL SYSTEM IS INFESTED WITH UNKNOWNS AND AMBIQUITIES.

HE GOOD LEGAL RESEARCHER ALSO HAS THIS UNDERSTANDING. E 1S ROT
FRIGHTENED BY AMBIQUITIES, HE THRIVES ON THEM,

K

a
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VIEW IT NOT AS A REPOSITORY OF ANSWERS, BUT AS A LTOREHOUSE OF
AMBIQUITIES THAT ARE WAITING TO BE CLARIFIED, MANIPULATED AND
APPLIED TO THE EACTS OF A 'CLIENT S CASE, OU MAY HAVE HEARD THE
STORY OF A CLIENT WHO WALKED INTO A LAW OFFICE AND ASKED TO SEE
A ONE-ARMED LAWYER, WHEN ASKED WHY HE REQUIRED AN ATTORNEY MEETING
SUCH SPECIFICATIONS, HE REPLIED THAT HE WAS TIRED OF PRESENTING ' s
PROBLEMS TO | AWYERS AND HAVING THEM CONSTANTLY TELL HIM THAT “ON
THE ONE HAND  HE SHOULD DO THIS, BUT "ON, THE OTHER HAND HE/SHOULD
?0 THAT; HE HUNGERED FOR A LAWYER WHO WOULD GIVE HIM AN ANSWER,

IS CLIENT S CONCERN IS WELL.TAKEN, E IS ENTITLED TO AN ANSWER)
TQ DEFINITIVE GUIDANCE, AT THE SAME TIME, OR, IF YOU WILL, ON THE
OTHER HAND, IT IS PART OF THE LAWYER'S JOB TO BE WEIGHING ALTERNA-
_TIVES CONSTANTLY, TO BEALWAYS THINKING OF OPTIONS AND COUNTER-
OPTIONS, OF BENEFITS AND LIABILITIES OF ANY ONE, PARTICULAR COURSE -
OF ACTION,. IHE GOOD LAWYER IS SO INCLINED BECAUSE HE UNDERSTANDS

v——~?HAT~0UR~LEGALWS¥STEM_ISmlNEESIEDﬁNJIHMUNKNONNSWANDWAMBL UITIES,

HE GOOD LEGAL RESEARCHER ALSO HAS THIS UNDERSTANDING. E IS NOT
FRIGHTENED BY AMBIQUITIES; HE THRIVES ON THEM. . "

v

WX
-

‘ oége ,pége 41, Chapter %ix infra on Findj Ig/Ambiguity_ in.

the-Lawi—
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N .~ CuarTER THO
B} PRincIPLES OF Leear RESEARCH \
-~ . .
.. .
- . .

THERE ARE A NUM2ER OF BASIC PRINCIPLES WHICH SHOULD GUIDE THE
RESEARCHER IN HIS TASK OF MASTERIRG THE LAX LIBRARY. ~A GRASP CF
THESE. PRINCIPLES IS OFTEH A PRECONDITION TG EFFECTIVE LEGAL ~
RESEARCH, . _ .

R - -
1,.TueRE 1S KO KASIC JO LEGAL RESEARCH. : T
LEGAL RESEARCH IS A PRODUET OF PRACTICE, WHILE SOME GUIDELIKES
AND SHORTCUTS ARE AVAILABLE, IT TAKES AN INTELLISENT R CHER 70
TACKLE THE TASK., FEW, IF ANY, ABSOLUTES APPLY., YOU DOR'T HAVE TO
HAVE A LAW DEGREE TO DO LEGAL RESEARCH. . -

No o RESEARCHERS /UNDERTAKE THEIR RESEARCH RESPONSIBILITIES

EXACTLY ALIKE, CH HAS LEARNED AND DEYELOPED HIS ORN PECULIARITIES
WHICH ADD UP TO”A SYSTEM OF RESEARCH WITH WHICH HE 1S COMFORFABLE,

3. LEGALESE Can AF BROKEN DOWN INTO UNDERSTAWDSBLE LANGUAGE.

THE RESEARCHER OFTER cow:’.? ACROSS LATIN PHRASES, 24D SEEMINGLY
ENDLESS SENFENCE STRUCTURES. IHEY CAN BE FRIGHTEKING UNLESS THE
RESEARCHER- {5 WILLING TO TRANSLATE WHAT HE IS READING, ITEMW BY ITEM,
INTO LANBUAGE THAT HE CAN UNDERSTAND, : .

4, THERE ARE COMMON PATTERNS IN THE LARGUAGE OF THE LAM.
Cases, CONSTITUTIONS, ST ES AND REGULATIONS HAVE A CERTAIN .

P4

3

*

© STYLE T(SJ;J’H%P. ORGANIZATION. THEY:-ARE OFTEN WRITTEN IN SIMILAR

PATTERR 1LE AN UNDERSTARDING OF THESE PATTERNS WILL KOT ELINMI-
NATE ALL DIFPICULTIES INVOLVED.IN LEGAL RESEARCH, 1T CAR BE A HEU:'

FUL STARTING POINT.

. INDIJIDUAL CLAUSES, SECTIONS OR PASSAGES IN LAM BOOKS £RE .

ONCE THE RESEARCHER HAS- FOUND SOMETHING {N A& TEXT THAT IS OH
POINT (I.E., DIRECTLY RELEVANT 70 HIS PROBLEM), HE MUST PURSUE
THE -EXTENT TO WHICH THE POINT HAS BEEN FODIRIED, EXPLAINED OR -
OTHERWISE COMMENTED UPOX IN OTHER LAW TEXTS, OR I g, ELSEWHERE
WITHIN THE SAME TEXT. -A PARTIEULAR AGENCY ULAtTT 2F ORFEXAVPLE,
1S ALMOST ALWAYS BASED UPON A PARTICULAR STATDTE WERLTIEN 2Y THE

LEG] SLATURE. f\ COMPLETE UNDERSTANDING OF THE RE@ULXTICH o1 L CFTEN

13 P

IText Provided by Exic L]
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8. s .~ - LS-- ‘.e-.-;..-: «nesx

£, TeE BEZULATION O STATUTE MAY RAVE .
T W I% Welle EYENT TmE CASE CR CASES
THYG_VED MJST BE ANALYZED., WCTE T-AT WeIh & PESEARGHER 1S READINE
THE ZEGULATION, ME MAY Z€ T, EW KO CiuES THAT JT ~AS ZEEN MODIFIZD
0% INDEED ELIMJNATED BY OTmEX LEGAL DOCUMENTS., HE CAN FIND THIS
OUT ‘ONLY BY. APPLYING THE PPINCIPLE OF INTERRELATIONSHIP,

3Y TRACING TrE SECTION OF PASSAGE 0% CASE TaROuGH OTHER-SECTIONS,

SEQUIRE STJDY OF 7<18 &7

o -
"o
BESN THE SUBJEZT OF L1TIGATL

42 2

PASSAGES AND CTASES. | .
6. QuR [£681 SYSTEM OPERATES Oh IHE PRINCIPIES QOF PRECEDINT IND
ANALOSY. . .

WHEKEVER A LEGAL PROBLEM COMES UP, THE ?ESEARCHER LSKS: HAS
THIS SAME PROBLEM EVER BEIN PAISED 25FGRE? [F S@, THEN SOME COURT
HAS PROBABLY DELIVERED A LECHML OPINIGH ON THE PROBLEM AND THIS
CZIKIbR MAY BE PRECEDENT FOR YOUR OWN PROBLEM, 1.E.,, THE RESULT

. REACHED 3Y THE COURT MIGHT 3E APPLIED IN YOUR CASE. N ¥0ST SITYg

ATI0KS, HOWEWER, THE EXACT PROBLEM HAS NBVER COME UP BEFORE BE-7"
CAUSE OF THE GREAT DIYERSITY OF FACTS AND CIRCUMSTANCES possiatE
IN Gumsh RELATICNS. MEVERTHELESS, A COURT MAY HAVE DECIDED A ’
SIMILAR 1.E., ANALOSOUS, PROBEEM IN THE PAST, IN WHICH EVENT, THE
RESULT OF THE E MAY BE PRECEDINT OR PARTIALLY ?kacznang FOR ’
YOUR PROBLEM. EE ALSO INFRA CHARTER MWELVE ON ANALOGY.) -

7. LANGUAGE S INMEREWTIYy AMBIGUONS AND SUBJECT IO INTERBRETATION.

© THE BASIC WORKING MATERIALS OF THE RESEARCHER ARE yoRDs. 17
IS A STANDARD RULE OF THUM3 OF THE RESEARCHER THAT THE MEANING OF
WORDS LS ALMOS} NEVER CLEAR ON THE SURFACE. KORDS MUST BE
INTERPRETED. I|HE RESEARCHER MUST FIRST ASK HIMSELF: WHAT, AS A
MATTER OF LOGIC AND COMMON SENSE, DO THE WORDS MEAN TO ME! AND
THEN: WHAT WAS THE PROBABLE MEANING GR INTENTIOY OF THE AUTHOR OF
THE WORDS.MWHEN HE WROTE THEM? IHE 600D RESEARCHER KNOWS qu
VERY OFTEN JHE ANSWER TO THESE ouasrgons‘ can Bg DIFFERENT, (See
ALSD INFRA TER SIX ON AMBIGUITY. -

ccasdh o

SiNCE WORDS MUST BE IRTERPRETED BECAUSE THEY ARE OFTEN (or
ALWAYS) AMBIGUBUS, THE-RESEARCHER.NATURALLY AND APPROPRIATELY
CHOOSES THE INTERPRETATION THAT IS MOST FAVORABLE TO HIS CLIENT.
He MUST BE REASONABLE, HO‘){EVER, ARD UNDERSTAND THAT HIS INTERPRET
TATION MAY NOT PREVAIL. 7, 1S HIS JO3 TO TRY 7O PERSUABE,PEOPLE-

F THE INTERPRETATION MOST FAVORABLE TO THE OBJECTIVE OF THE CLIENT.
N SHORJ, THE INTERPRETER OF WORDS IS AN ADVOCATE. .

9. FErexiaifITY IS PARZMOUNT. . ¢ -

THE RESEARCHER HMAS REACHED AN ENVIABLE PLATEAU WHEN HE UNLE®
STANDS THE FOLLOMING PARADOX. A RESEARCHER OFTEN DUESN T KNOA WhAT
HE 1S LOOKIWE FOR JNTIL HE SINDS IT. S!ICE THE SIMPLE ANSHERS Z%E

D
.

”~ . \‘. :

L]
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FEW AND FAR BETWEEN, THE RESTARCHER IS LONSTANTLY CONFRONTED W1Tw
FRUSTRATION AND AM3IGUITY. HE PURSUES AVEWUES AND LEADS, HE

IRVERIABLY COMES UPON NEw AVENUES AND THODUSHTS THAT NEVER OCCURREL

TO siM INITIALLY, AN ENTIRELY..NEW APPRCACH TO THE PROBLEM MAY BE
UNCOVERED WHICH RADICALLY CHAWSES HIS INITIAL PERCEPTIONS. RE

REACHED THIS STASE NOT BECRUSE HE CONSCIOUSLY'SOUBHT 1T OUY, BUT °,

RATHER BECAUSE ME MAS FLEXIZLE AND OPER-#]hDED ERNDUSH TG BE RECEZP-

TIVE TO KEX APPROACHES AND PERCEPTIQNS., (niS PHENOMENOW IS BY NO

MEANS PECULIAR TO LEGAL RESEARCH, 1AKE THE SITUATION OF THE NANW -
1% NEED OF TRANSPQRTATION. HE SETS HIMSELF 7O THE JASK OF DETER-

MINING THE MDST SCONDMICAL MAY 70 2UY A 600D CAR, IN HIS SEARCH,

HE STUMSLES UPON THE PRACTICE OF LEASING CARS. ArTER sTupYiNG :
THIS OPTIEN,“HE CONCLUDES THAT IT WOULD BE THE MOST SERSIBLE )
RESCLUTION OF KIS PRGBLEM OF CBTAINING TRANSPORTATION. KE DIDN T .
KHOM WHAT HE WAS LOOKING FGR, A CAR LEASING DEAL, UNTIL HE FOUND L
17. (CMPARE THIS TO A CLIENT WHD COMES INTO A L&YW OFFICE FOR .~ =
ADVICE ON HOW TO COMPOSE HIS WIL{ SO TRAS CERTAIN MONIES MOULD PASS

TO DESIGRATED INDIVIDSALS UPOR HIS DEATH. £ LAMYER ASKS YOU 70 DO

SOME LEGAL RESEARCH IN THE AREA OF WILLS, ILE IN THE LAW LIBRARY
STUDYING, THE LAW OF WILLS, YOU SEE REFERENCE 7O LIFE INSURARCE -~

POLICIES AS A SUBSTITUTE FOR MILLS IN PASSING CASH ONTO BEREF ITIARIES -
AT DEATH., YOU BRING THIS TO THE ATTENTIOR OP THE ATTQRNEY WHO

DECIDES THAT IT 1S INDEED AN#OPTION WORTH PURSUING, YOU DID NOT KNOW

WHAT YOU WERE LOOKING FOR, 4 WILL SUBSTITUTE, UNTIL YOU FOUND 17.

10. 1lE€sl RESEARCHE®S ARE NOT AIDSES.

|EGAL RESEARCHERS OFTEN CONFUSE THEIR ROLE. THEY TEND TO PLAY
THE ROLE OF JUDEE IN TRYING TO ANTICIPATE WHAT THE Anz'uoanmwe
DECISION OF A COURT WGULD BE IF THE COURT HAD THE PROBLEM BEIRS

RESEARCHED BEFORE I7. 1HIS IS ALMAYS nmezaou?. HE RESEARCHER

PMUST COME UR WITH OPTIONS AND POSSIBJLITIES. 1HI§ MEANS THE IDENTI- . .
EICAFION OF AVB!GUI}%ES THAT BE TPLAYED WITH.® IHIS,IS NOT TO. )
ARGUE THAT RESEARCHERS SHOULD NGT BE CONCERNED WITH WHAT THEY THINK ]

THE COYRT WILL DECIBE IF THE COURT HAD THE PROBLEM., 1HIS IS A
VALID CONCERN SINCE RESEARCHERS MUST NOT 8E UNREASONABLE IN PURSUINRS
POSSIBLE INTERPRETATIQNS. IHE POINT JS THAT IF A RESEARCHER 1S sG
PREOCCUPIED HWITH WHAT A %g;;T MIGHT $AY, BE VERY LIKELY WILL NOT :
HAVE THE REQUISITE OPEN /& OF WIND NEEDED 70 COME UP WITH OPTIONS

THREUGH DIGSING, BN .

IN ATTEMPTING TO APPLY THESE PRINCIPLES OF LEGAL RESEARCH, OUR
APPROACH WILL BE TO ADDRESS THE FOLLOWING QUESTICNS:

1) How MaNY KINDS OF LAW BOOKS EXIST? )
Q HAT ARE CITATIONSY? .
, T ARE THE COMPONENTS QF A LAW 20CK?

g oM

DOES THE RESEARCHER "FIND® AMBIGUITY?

: T IS CONSTITUTICNAL LAM AND HOY 15 17 7e4D?
9 AT 1S A STATUTE AND HOW IS:IT ReAl® .
HAT 1S A REGULATION AND HOW IS 17 PEAL: _ . L
Sy . ,
15 - . =
4 - 5 $ - ’ ‘
4{: ’ - ‘ - .




vy .
- .

-

v P »
) WaAT IS A COUPT ZPINITH 2wl =OUm 15 1T 281EFeD”
WeaT 15 LEGAL AUTHORITY' -
AT 1S THE PRINCIFLE OF ARALOSY AND hOm 15 17 :
Jow 1S THE TABLE OF CONTENTS AND AN INDEX JSEL
WHAT IS AN ANNOTATION? .
Flow. DOES THE RESEARCHER STAPT WIS RESEAZCH]
ON 15 APPLICABLE CONSTITUT.ONAL LAW EOUNE!
OX 1S APPLICABLE STATUTORY LAW FOUNS?
O® 1S APPLICASLE RESULATORY LAW FOUND?

O 1S APPLICA3LE CASE LAW FOUND? K
FIKALLY, A SERIES OF LEGAL RESEARCH PROBLEMS WILL BE PRESENTED
IN CHAPTER TWENTY. ’ ) ., ‘

e
’ .
.
- * -
’ * 1t . .
A
. -
)
- *
.
’ . - ~
-
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"
-
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CuartER THREE
Kixps oF Law Booxs

~

- BY LW 200K, WE MEAN ENY BOOK, BOOKLET, PAMPHLET OR
DOCUMENT THAT IS FTEN FOUND IX A LA LI3RARY AND USED FOR
LEGAL RESEARCH. LAW BOOKS COYLD BE CATEGORIZED IN A KUMBER
OF waYs. FIasT, yE COULD DISTINSUISH 300KG QN THE, SASIS of
WHETHER THEY ARE “OFFICIAL® OR "UNOFFICIAL® (SEE A° 2ELOW).
SECOND, WE COULD ASK WHETHER Tk 200K8 CORTAIN THE LAM ITSELF
OR COMMENTARY #3007 THE Law ("B7). [HIRD, WE COYLD ASK WHAT
KIND GF LAM THE 200K 1S PRIMARILY AsouT ('C"). FIRALLY, ¥E
CAN LOOK TO THE SHAPE OF THE BOOK AS A WAY OF LEARNING SOME-
THING ABOUT IT. (“p%) :

. Ax “oFFIciaL” TEXT IS ONE AUTHORIZED BY THE AUTHOR
OF THE TEXT. Ju?sss, LEGISLATORS AND ADMINISTRATORS
WRITE {OR AUTHOR) OPINIONS, STATUTES AND REGULATIONS - =,
RESPECTIVELY. IYORMALLY THEY ARE PRINTED IR AN OFFICIAL
EDITION WRiCH MEANS THAT _THE ACCURACY OF THE TEXT IS
ASSURED BY THE AUTHOR., PRIVATE PUBLISHING COMPANIES
FREQUENTLY TAKE OFFICIAL EDITIONS AND RE-PRINT THEM IN
A KUMBER OF FORMATS SO THAT LAWYERS USE THEM AND
CROSS-RELATE THEM MORE EFFECTIVELY. {HE WORK-PRODYCT

F THESE COMPANIES IS USUALLY LABELED "UNOFFICIAL. ,
OR EXAMPLE, MOST CQURT OPINIONS ARE PRINTED IN OFFICIAL
AND UNOFFICIAL EDITIORS. g ]

- B, Lew ys. Comesngesy oh THE lew - ” <,

THE WORD "LAW" MEANS CONSTITUTIONS, STATUTES, REGU-
LATIONS .AND COURT OPINIONS. SECOND CATEGORIZATION OF
LAWM BOOKS COULD BE AS FOLLOWS:

* A. Egng CONTAINING ONLY THE LAX. :
" B. KS CONTAINING ONLY COMMENTARY . 4

ON THE LANM. - =
C. BoOKS CONTATHING A COMBIRATION OF'

LAW AND COMMENTARY.

FOR EXAMPLE WHEN A COURT OPINION 1S WRI T IF
MAY BE FOUND IN THE OFFICIAL REPORTER OF THE COURT. 712,
KEPGRTER ESSENTIALLY CONTAINS NOTHING BUT COURT CASES ).

_LAW REVIEW ARTICLE MAY BE WRITTER BY A LAM STUDERT OR
LIWYER_COMMENTING ON_THIS CASE OR ON ANY OTHER AREA OF THE
LN, THE %TICLE 1S PUBLISHED IN PERIQDICALS CALLED LA
REVIEWS, PMALLY, LS REVIEWS CONTAIY ONLY COMHENTARY o
THE LAW AND THEREFORE WOULD FALL HEO CAWRY :fé

' .

- - /

74 I’/ -
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&
kau.v‘ THE CASE MaY 2f panzﬁ IN & SERIES OF VOLOMES
CALLED AMER(CEN [ew Eaz%s ). Tais SERJES WILL CONTAlN
& COMBIKATION OF THE THE OPINION JTSELF) PLUS EXTENSIVE
COMMENTARY OR THE OPINION icATzeoav ¢° s20vE).

C: hevume of Tme low

A THIRD WAY THAT BOOKS CAN BE CATESORIZED IS BY
THE NATURE OF THE LAY THAT_THEY CONTAIN OR A30UT WHICH
THEY PROVIDE COMMENTARY. BY THIS APPRDACH THERE ARE

FIVE KINDS OF BOOKS: . .
& (N CONSTITUTIONAL LAW,
2 STATUTORY LAW.
o CASE LAM. :
D, LDMINISTRATIVE REGULATIONS.
E. 4 COMBIRATION OF THE ASOVE..

_D. Steucure of Tme Book . -

A FINAL WAT TO BE.GIN 70 BET A ME ON THE
DIFFERENT KINDS OF LAM BOUKS AVAILABLE LS BY LOOKINE
AT THE STRUCTURE OF THE BODK JTSELF:

A -LEAF °
2 PAMPHLETS ’ o
C. 3OUND B0OKS
* -A LOBSE-LEAF TEXT IS A THREE-RING BINDER CONTAIN-
ING PAGES THAT CAN EASILY BE PUT IN OR TAKEH OUT, AS
KEW MATERIAL IS WRITTEN COVERING THE SUBJECT-PATTER OF
THE LOOSE-LEAF TEXT, IT IS PLACED IN THE: BINDER, OFTEN
REPLACING THE PAGES  WHICH THE NEW MATERIAL HAS CHANGED
0R OFtWRMISE SUPPLEMENTED. HERE IS AN EXAMPLE OF A
: §TLEAT TEXT PUBLYSHED BY -OMMERCE CLEARINGHOUSE
ON TAX LAW: .. .

R




MOST OF THE PAMPHLETS IN.THE LIBRARY CO
MATERIAL THAT WILL SUBSEQUENTLY BE PUBLISKE :
VOLUKMES., OR EXAMPLE, ADYARCE E PAMPHLETS OF
-RECENTLY WRITTEN TOURT OPIR . TER A NOMBER OF THEM
HAVE BEEN }SSUED, THEY WILL BE COLLECTED INTO BOUKD
VOLUFES. ODSE-LEAF TEXTS AND PAMPHLETS ARE DESIGHED TO
PRO‘IIgE LAW OFFICES WITH CURRENT MATERIAL AT RELATIVELY
LOW COST. .

THE FOLLOWING IS AN ALPHABETICAL LI1ST OF TERMS, LABELS AND

"TITLES OF LAW BOOKS, MOST OF WHICH WILL FALL WITHIN ANY OF

THE. FOUR BASIC CATEGORIES OF TEXTS OUTUINED ABOVE.

1, Acas . e '

KHEN TH% LEGISLATURE PASSES A LAM, IT ‘IS CALL;.D Q STATUTE
OR AN ACT, SEE LODL, SLLYT_LQK ANDFSIAIL!IE ELOW, ERE TS
, COME

AN EXAMPLE OF A STATUTE ROM ALIFORNJA‘TPENHAL
£obe., (UN READING STATUTES, SEE EHAPTER I6HT .

.§ 67. Bribes; ﬂfh;"o!ain"uaeaﬂnm: puniskment
Every persos who gives or cers axy bribe to azy
mhmmtz‘mwm:ac:umums&mm
c;i;{aacrd{amu ofcez, i3 pazirbeble by tesrisce.
m:zi:mt‘mpﬁmmlzn&mmwmmumnbdb
disgislified from bolding azy office 1o this Stete  (As xoedded St
P 1557, 50,p.612. 5 1) . .

i3
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¥HEN AN ADMINISTRATIVE ZEENCY CONDUCTS A HEARIRG, IT -
SOMETIMES PUBLISHES THE DECISIOR OR OPINION .GF THE HEARING
OFFICER. SUCH DECISIONS ARE GFTEB RELEASED IN mwtoss&g
FORM AND ARE SDMETIMES FOUND IR LOSSE-LEAF BIRDERS

ALSO RESULATION BELOM.) (OFTEN THESE DECISIONS ARE NOT
[OETAINABLE UNLESS THE RESEARCHER GOES TO THE ASEKCY AND
'REQUESTS NDIVIDUAL COPIES. -, -~

3. ADYANCE SHEET

AN ADVARCE SHEET IS A BOOKLET OR PAMPHLET CONTAINING
OFFICIAL O UNOFFIGIAL REPORTS OF coum'_onm?gs. _THESE
"PAMPHLETS ARE LATER INJO BOUKD YOLUMES, {asg AKD

- BELOW) xs EOLLOWING PICTURE IS OF PART
OF THE FRONT COVER OF w CE_SHEET CQNTAININS UNOFFICIAL
REFORTS OF OPEINIONS oF FHE 1.5, SupreMe LOURT:

Yol 93 —HNe. 15 JUNE 1, 1973 Pogu 16&9-I§‘f ‘_

3

SUPREME COURT
REPORTER

==

WES®T PUBL:SHMING CO

T kAL Ww LG

. €——————THE CofPLETE Fgow COVER
OF ANOTHER ADVAMCE SHEET

-




]

. IN " LIGITATION BEFORE THE COURTS,

4, Awnpiat . . :

AN ANNGTATION 1S A SYSTEMATIC COMMENTARY ON THE LAW.
Cases, STATU]ES AND REGULATIONS ARE OFTER AKROTATED (A3BRE-
VIATED "ANN,") THE ANNOQTATION CAW PROVIDE HISTORICAL DATA,

OSS-REFERENCES, CASE EXERPTS EIC. FOR EXAMPLE,
ENNOTATED 1S A SERIES OF VOLUMES COVERING LAWE
WRITTEN BY THE LEGISLATURE WITH COMMENTARY (ANNOTATIONS) _—
COVERING EACH LAV, ;

5. Biti * — '

A BILL IS A PROPOSED STATUTE, Lc_i.; OKE THAT HAS NOT
YET BEEN EMACTED INTO Lé\;bmlu.s ARE PRINTED IN SMALL BOOK- ’

T OR £aMPBLET FORM, L BILLS ARE ALSO.PRINTED IN THE
LAY A COMPREHENSIVE TREATMENT OF WHAT HAPPENS

Z5S. -D1.LS PROPOSED IN STATE LEGISLATURES ARE FOUND
IN A VAR{SY OF FORIS £.6., PAMPHLETS, LOOSE-LEAF BINDERS, ;
DAILY LAR JGURKALS, £I£. .

§. BuusBoox - a :

A BLUE BOOK IS A VOLUME OF CASE CITATIONS., A CASE: |
CITATION 1S THE NAME OF A CASE, YOLUME NUMBER, NAME OF BOOK, ;
PAGE 'NUMBER, NAME OF COURT AND THE DATE QF THE OPINION, -
(See (uarTER Four oN“CITATIONS . RS mmcrﬁn, MOST .
GPINIONS HAVE OFFICIAL' AND UNOFFICIAL EDITIONS, CH EDITION
HAS ITS OWN_VOLUME AND PAGE NUMBER SINCE DIFFERENT BOOKS ARE
INVOLVED, THE BLUE BOOK IS A TRANSFER TABLE ALLOMING THE
RESEARCHER TO FIND OUT WHAT THE UNOFFICIAL CITATION IS TO
EVERY OPINION REPORTED IN THE OFFICIAL EDITION. -

-

7. DBULLETIN T . ’

THE WORD.BULLETIK 1S. USED 7O DESCRIBE A KUMBER OF
DIFFERENT LAW BOOKS REVIEMS OR LAW JOURNALS, FOR
EXAMPLE, (SEE BELOW) SOMETIMES 5SE THIS WORD AS PART OF THEIR .
TITLE, SOFE ZDMIRISTRATIYE AGENCIES PUBLISH DOCUMERTS PER- - /
TAINING TO THE WORK OF THEIR AGENCIES IN WHAT ARE CALLED

1
1
l
|
|
BULLETINS, _
8. SRS o - .

. 4

A CASE 1S A MATTER THAT RAS BE?N GR THAT JS CURRENTLY
HE WORD CASE 1S USUALLY
USED SYKONYMOUSLY WITH THE WORD OPINION ALTHOUGH THE LATTER
lsan JMORE PRECISELY 1S THE RESULT OF A CASE IN LIGITATION.
" CASE 15 REPORTED WHEN IT IS PUBLISHED. f0OST OF THE VOLUNES .
1N THE LARGE LIBRARY ARE REPCRTERS, BOTH OFFICIAL AKD
UNOFFICIAL, FOR THE FEDERAL SYSTEM THERE ARE REPORTED CASES
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AN
FROM THE B.S. Sumz%—:J Court, 1HE LS. CirculT {DURTS AND
Tz U.S. DisTrICT RTS. IN THE VARIOUS STATES THERE IS
AT LEAST ONE FULL SET OF REPORTERS FOR EACH STATE (78
HIGHEST COURT IN THE STATE). HERE ARE SOME EXAMP
UNOFFIEIAL REPORTERS:

==

. | (W

!
f
{

L

Qﬁas.emx -

A CASEBOOK 1S A AW SCHOOL TE—XéI)OK WHICH IS BASICALLY
A COLALECTION OF COURT OPINI BELATING JO A PARJICULAR AREA
F T i, +, LOCKHART, ISAR AND PER, ‘énn '
NAL &ND LiBERTIPS 43,
ASEB ARE PRIMARILY A COLLECTION OF APPELLATE OPINEORS.
For THE/RESEARCHER, THEIR PRIMARY VALUE IS USALLY THE INTRO- ,
. éUCTLOHS WRITTEN BY THE AUTHORS TO EACH TOPLC IN THE TEXT‘Q

10. Citator 4 T
" A CITATOR IS A TEXT GIVING THE RESEARCHER THE HISTORY
OF ‘CASES, STATUTES AND OTHER MATERIAL SUBSEQUENT TO THEIR
EFFECTIYE DATE, E.G., hAS THE CASE BEEN UVEZRULED, MODIFIED
0 OTHERWISE COMMENTED UPON IN OTHER TEXTS? THE PRIMARY
s

CITATOR IS zHEPéBQ - WHICH COMES OUT REGULARLY IN

SMALL AND LAREE PAMPHLETS WHICH ARE LATER CONSOLIDATED INTO
BOURD VOLUMES. )

.
-

o ‘ _
1. Cope -
A CODE 1S A SYSTEMATIEXCOMPILATION OF STATUTES OR™
REGULATIONS P?Q;AREB BY PRIVATE PUBLISHING COMPANJES. As
s

LEGISLATURES ATE AND FEDERAL) WRITE STATUTES AND AS
AGENCIES WRITE REGULATIONS, THEY ARE USUALLY PUBLISHED




- 21 -

)

CHRONOLOGICALLY WITHOUT ANY ORDER. FOR ANYORE TO STUDY THEWN .

COHERENTLY, THEY MUST 3¢E coag:xzn, £.6., STATUTES AND RESULA-

TI0RrS (WITH THEIR AMERDMENTS) COYERING THE _SAWE SUBGECT ARE

PRINTED IR THE SAME SECTION OF THE/BOOK., §OR EXAMPLE, REGU-

L ATIONS 1SSUSD 2Y FEDERAL ASEREIES £RE FIRST PUBLISWED IN

THE %sngaeL GISTER AND THEN CODAFieDp IN TRE LODF OF FEDER ]

3 NS. IHE FOLLOWING ARE LES OF STAJUTORY CODES.

5 ggax:s |

]
|

R 1HE FIRST IS & PJCJURE Of THREE WCLUMES CF THE
Lops Agngzazgn (ﬁ.§?c.5.5 WHICH' CONTAINS THE
-FEDERAL LEGISLATURE, LONGRESS. NEXT THERE 1
voLuME 12 oF THE PENHSYLVANIA-ODE: |
-

. 4 * - 3 - —_
12, ConsTiTuTionaL Law AND (HARTERS - .
. CONSTITUTIONAL LAW I35 THE FUNDAMENTAL LAW OF THE LAND,
ue UNITED STATES CONSTITUTAON GOVERNS THE ENTIRE UNITED
TATES, AND THE FIFTY STATE CONSTITUTIONS GOVERN EACH STATE. °T
OKZ Of THESE CONSTITUTIONS ARE PUBLISHED IN SEPARATE BOOKS: o~
'0ST OF JHEM ARE PYBLISHED IN THE FIRST TWO OR THREE VOLUMES ;
F THE.CODIFIED STATUTES IN THE _JURISDICTION. THE
FDERAL GOVERNMENT, THE UNITED STATES CONSTITUTION IS AT THE
GINNING OF THE SET OF VOLUMES CALLED Cope.
. FOR THE STATES, THE STATE CONSTITUTION- 15 USUALLY -
AT THE BEGINNING OF THEIR INDIVIDUAL STATUIORY CODES.
RS ARE THE FUNDAMENTAL LAW OF CITIES AND LOCAL G6OVERN-
MENTS.\ THEY ARE USUALLY PUBLISHED IN SEPARATE Booxg. (For
MORE E? CONSTITUTIONAL LAW, SEE CHAPTERS SEVEN_AND SIXTEEN

-— r——




&CiSIONS E WRITTEN OPINIONS OF COURT CASES
(SEE gaSE ABOVE ECISIONS ARE ALSO WRITTEN BY HEARING
FFICERS COVERH\S MATTERS BEFORE ADMINISTRATIVE HEARIRNSGS.
INISTRATIYE DECISIONS ARE NOT OFTEN PUBLISHED. OFE
AGENCIES HAVE A LOOSE-LEAF SYSTEM CF COLLECTING AND PUB-
LISHING THEIR DECISIONS, WHILE MOST AGENCIES EITHER DO . .
NOT PUBLISH THEM AT ALL OR SPORADL Y PUBLISH AND Bis-
- TRIBUTE THEK IN MIMEOGRAPH FORM. INDIVIDUAL LAW FIRMS
SOFETIMES SUBSCRIBE TO THE DECISIONS OR OPIHIONS OF CER-
i. TAIN, AGEKCIES., .

14, Dicriomery - < - o

A LEGAL DICTIONARY GF LEG&L’GLOSSARY 1S & u.icno
OF WORDS DEFINED 4N THE CONTEXT OF THE LAW, ?“sv £RE ERE"
QUENTLY FOUND AT THE END OF MANY LAW BOBKS AND IN SUCH
INSTANCES, THE tz\;;n DEFINED ARE THOSE WORDS USED N THE

- BOOK., DLACK'S . IS A SINSLE YOLUME DICTIONARY
OF LEGAL TERMS THAT IS FOUND IN #OST LIBRARIES. IHERE IS _

LSO A MULP YOLUME SET OF “WORD DEFIN]FIGNS CALLED
HE LATTER GIVES EXACT QUOTATIONS FRUM c:&hs
% DEFINING THE WORDS oR PHRASES LISTED. :

[ . o~ -

ERIC ST - 24 e,
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HEADNOTE PARAGRAPHS THAT "C.ASSIFY THE SUBJEGTS DEC{DED IN

-, TrE CASE AND SUMMARIZE THEM IN BRIEF PARAGRAPHS, eLACH HEAD-

_ . NQTE 1S ASSIGNED A KEY LABEL AND NUMBER BY THE WEST PUBLISHIKG

LompANY, FOR EXAMPLE: < - L _ .
: rtamyenm .
. M Permutting 3pgy foremaz who

periedly knew 3 chrracter witness for . .
. accased o rexmpin 33 foremes was pot
P) abuse of discretion. .
4 Crimiss] Law €110816 ~
- . - Condoct of trisl judpe, 1 interview.
. mxjnrytorm.n:_cm@sisepm‘-mctef
. * defendzzt 2nd counsel with regerd to .
. {oremen’s cixtersent that he kmew 3 -
charscler witoess for aceused, was 20t 77 ‘
i “ revertible error >
. <A DIGEST IS A& COMPILATION OF HEADNOTES UNDER SI#ILAR AREAS

OF THE LAW. SUPPOSE, FOR EXAMPLE,; THAT A 1950 New York case
DEFINED THE WORD “NON-PROFIT CORPORATION" AND+ONE OF THE
y EADNOTES JN TH E WAS ASSIGNED KEY LABEL AND [UMBER, .
. Eogecmrs L“wwﬁ(iﬁ ; f EN' COMES AIﬁ?O CASE IN NEW YORK i
- DEFINING TME SAME TERM. ONE OF THE HEADHOTES OF THIS.CASE-
WILL STATE THAT THE WORD WAS DEFINED AND Hlil BE ?ssu;hen
.- THE KE¥ LABEL AND NUMBER: CORPORATE e%w HE RESEARCHER
- CHECKS THE DIGEST Afgsbeoxs P Soapomrs 3 AND HE
" WILL FIND BOTH THE AND CASES CITED AS WELL AS OTHER -
EW YORK CASES DEFINING JHIS TERM., LACH STATE HAS ITS-OWN
SET 'OF RIGEST YOLUMES. THERE ARE ALSO DIGESTS COVERING
FEDERAL LAW, FINALLY, THERE IS A MASSIVE SET OF VOLUMES,
CALLED DECENNIALS.FOUND ONLY IN THE LARGEST LAW LIBRARIES,
THAT CONSOLIDATES THE HEADNOTES FROM EVERY.COURT IN THE
COUNTRY. : - e

16, Emcvcroeehia - -,

A LEGAL EMCYCLOPEDIA IS A MULTI-VOLUME TREATISE OR
) . ’ { & .

-~
.
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COMMENTARY Gh “wE AW, _imE 2 ENCYCLOPEDIAS,
AMEZ1cLn 21SPRUDINCE SETOM 0EPLs Rl SECUNDuM

{HEY= ATTEMPT T2 COVER EVERY

. Exmzlusﬁsm

EXECUTIVE ORD:RS ARE LAWS OR MESSAGES WRITTEN BY THE

CHIEF X:CU}IV— OF THE J?RISDICTI Y RESIDENT, OOVERNORS -
OR Ravor HE PRESIDENT'S EXECUFIVE ORDERS ARE PUBLI HED

inA VARL:TY OF BOOKS_OR SETS
OF | ’Qf.

£ { %ﬂi?‘ﬂ VOLUMES ALSO CONTAIN THE

BEGULATIONS OF TH: AGEHCI‘S .

. (
18Eomm . A
b L ]
« ° R FORMBOOK IS A TREATISE OR COMMENTARY OF A PARTICULAR

AREA OF THE LAW CENTERED AROUKD A SERIES OF PRACTICAL FORMS,
CHECKLISTS AND GUIDEL]JNES TO 3t USED BY THE PRACTITIONER IN,

HIS DAILY PRACTICE. N ANNOTATED FORMBOOK INCLUDES A LiSTING ..

OF 'CASES, IF ANY, THAT HAVE DECIDED THE VALIDITY' OF, OR
OTHERWISE COMMENTED UPON, !gé FORM [N QUESTION. MULTI~
H

VOLUFF SERIES_OF FO S IS UBENCE ADING
AND ERE ARE ALSO MANY SINGLE

VOLUVE FORMBOOKS, SOPETIMES CALLFD PRACTICE BOOKS OR MANUALS.

.

-




- -

COMMENTARY ON THE LAW, THERE ARE TWO MAJOR ENCYCLOPEDIAS,
SECUNDU

RICAN JURISPRUDENCE SECOND AND LORPUS JURIS_ UM,
o - HEY ATTEMPT TO COVER EVERY AREA QF THE LAW.

i
. " ¥ N

" 17, Exeetive ORDER : - R
"EXECUTIVE ORDERS ARE’LAWS OR MESSAGES WRITT N BY THE-
CHIﬁF EXECU{!VE OF THE JYRISDICTION: PRESIDENT, GOVERNOR, -
A

" YOR, THE PRESIDENT'S EXECUTIVE ORDERS A PUBLISHED
©IN A VARIETY OF BOOKS OR SETS OF BOOKS, Egmexle
QE
. ‘ THE &AISER VOLUMES ALSO CONTAIN THE
¢ /?EGULATIONS OF THE AGENCIES
18, . ForMBOOK o - N

/// - . A FORMBOOK IS A TREATISE OR COMMENTARY OF A PARTICULAR

AREA OF THE LAW CENTERED ARQUND A SERJES OF PRACTICAL FORMS,
CHECKLFSTS AND GUIDELINES TO BE USED BY THE PRACTITIONER IN
".. HIS DAILY PRACTICE, N ANNOTATED FORMBOOK INCLUDES A LISTING L
/<"« OF ‘CASES, IF ANY, THAT.HAVE DECIDED- THE VALIDITY Ei;
M

’ OTHERWISE COMMENTED UPON, THE FORM IN QUESTION. U TI '
‘ . VOLUFE SERIES_OF FORMS IS AMEBI%AN
g HERE ARE ALSO MANY Sl
NUALS.

AND
" rVOLUME FORMBOOKS, SOMET(MES CALLED PRACTICE BOOKS QRﬁ

L3




See DjcTjoNfRY soVE. ~ .,
20. Homwagox _ ’

- *"_h HORNBOOR 1S A TREATISE OR COMMENTARY ON THE LAM OF
‘égsxvae SUBJECT, USUALLY CONTAINED IN SIKSLE VOWJMES, E.G.,
Prassez oM JorTs, v~

~

21, Iwpex ' . -

. ‘ & . - ‘

* AT THE END QF INDIVIDUAL LW KS:THERE IS _USUALLY AN
INDEX COVERANG THE TOPICS TREATED IN = BOOK., FOR WULTi-
YOLUNE S?}S; THE INDEX 1S CALLED THE INDEX VOLUMES OR SENERAL
INDEX. HiS IS yﬂF?RTUNgTELY NOT TRUZ FOR MANY ADMINISTRA-
]lV REGULATIONS, HERE 1S ONE SET OF VOLUMES ENTITLED

¥ 10 1E WHICH CATEGORIZES MOST WRITINGS -
IN-LEGAL PERIODICALS (SEE_LAW REVIEW ‘BELOW) ACCDRDING TO
AUTHOR AND SUBJECT. HE lﬂnix COMES OUT PERIODICALLY IN
PAMPHLETS WHICH ARE LATER CONSOLIDATED INTO BOUXD YOLUMES,

)

72. luterstese Covpacis” ‘ v S S

19, Grosssey - _ . . S

i o -

- " e e e

! AN INTERSTATE COMPACT/1$ AN AGREEMENT BETWEEN TWO-OR
YORE STATES GO¥ERNHIG A P BLEH,OF FUTUAL CERN, -E.G., “THE
SUPERVISION “OF THE PAROLEE IN ONE STATE A0 HAS -YOVED T0 ) B
AROTHER.STATE., HE COMPACT ]S PASSED THE yEGISLATURE OF
ACH ETATE AND 1S THEREFORE PART OF ?H§ STATE'S STATUTES.

EE ABOVE AND tE N BELOW, NGRESS FUST GIVE
1TS CONSERT TO EVERY COMRACT. ,COHGRESSIGNAL CONSENT IS
PYBLISHED 1l THE FORM OF FEDERAL STATUTES - o

23, L& ‘ A .
A LAW 1S ANY PUBLIC ORDER OR DECISION THAT IS BINDING

i o .27*L, . : R




UPON TRHOSE TO W~ 7 15 ADLPESIED, (WERE (S £ WIDE WAFRIETY
« CF LANW:

- A,

3., STATUTCRY LAW (sEE LODE EROVE AND STATJUIE ZE.0W),
£.. RESOLUTIONS (SEE BELOW/,

D. DECISJONS (SEE DECIS]ONS 229VETRND ofintons s2iow)

., &. REGULATIONS (SEE BELOWJ; .
© £, RULES OF GOURT AND ;;zncnc— {se£ 2E00
6. TREATIES (S22 3zLOW . . .

H, INTERSTATE COMPACTS (ssz, ED‘-”)

1. EXECUTIVE ORDERS (SEE ABGYE)
* J. LOCAL LAWS AND OROINANCES (Siz

K, OPINIONS OF THE ATTORKEY-GENER

24, law Beviews | . :

Law_REVIEWS ARE TREATISES (SEE-3ELOW) PRINTED IN PERI-,
&! FORM # PAMPRLETS AND BOUND VOLUMES, £.G6., YZNDE

ﬁléma: HE TERM LAW REVIEW IS GENERALLY MEANT TO REFER
TO THE PERIODICALS PREPARED BY.INDIVIDUAL LW SCHOOLS, WHILE
THE TERM LEGAL PERIODICALS REFERS 70 A BROADER SPECTARUM OF
PUBLISHERS, £.6., THE JOURNALS OF THE VARIOUS BAR ASSOCIATIONS.

25, LEﬁlﬂ.élLQ}i - . V
Lsstsunc» 1s m: AEO 8y FeperaL AND sm‘rc -
LEGISLATURES AS STATUTES sss DE ABOVE AND STATUTE BELOW)

OR RESOLUTIONS (SEE BELOW), WHEN AN ADMINISTRATIVE AGENCY
ISSUES RULES AND RESULATIONS (S:E BELOWJ), THEY ARE SOMETIFES
CALLED QUASI-LEGISLATION, oo,

26. Manuar- .

* A MANUAL Is A COLLECTION oF Forms (SEE FORMBOOK %BOVE),
CHECKLISTS AND GUIDELINES 7O THE PRACTITIONER ON HOW TO
PRACTICE IN A DESIGHATE AREA OF THE LAW. RANUALS CAN BE
PRINTED OR PUBLISHED. OFFICES PIECE TOGETHER THEIR .

OMN MANUAL FOR IN-HOUSE USE. HEY USUALLY CONSEST OF PRO-
CEDURES FOLLOWED BY TBE,QFFICE WITH SANMPLE BRI: S AND PETI'

»

TIONS. .
27. Hewspaper' . 7

s HE LEGAL NEWSPAPER 15 OFTEN LED THE DAILY LAW JOURNAL
PREPARED BY A PRIVATE PUBLISHERS, T COVERS MATTERS OF LOCAL

INTEREST SUCH AS CALENDAR ASSIGNMENT OF JUDGES AND CASES.
DECISIONS; EIC.




| e
p .
: . AN CPINION IS JHE WRITTEN O CRAL DEC]SION OF A £ IN

1P T OR <555 OISt As0ve ang Reenweyro-lecrs zEiow), ALso, THE
' 1TED STATES ATTOPREY-GENZRAL WRITES, ch&ons CN GUESTIONS

CF LAW PRESENTED 7O #HIW By TWE AEENWCIES OF THE EDERPAL GUVEPAMINT,
‘ZPH;SE CPINIONS A?E PRINTEY O ?E?DR?ED W TeE VOLUMES CALLED
] (3 - - b ard = -

1 2 3 i NDIVIDUAL STATES OFTEN HAVE
) THEIR AQIOR?zEYS-&ENERAL WRITE OPINIONS Ch QUESTIONS SUZMITTED BY . .
NSL!;ZE AGERCIES. 1HESE CPINIONT ARE PRINTED IN VOLUMES OF THE SANME

T,
;
X Mot

. AN CRDINANCE 1S THE LOCAL LEGISLATION OF A CITY, Tewn, &R
QOUNTY WRITTEN 37 THE LocaL LESISLATIVE 20DY, £.8., CITY LOUNCIL,
DARD CF SUPERVISORS. ORLINANCIZ ARE SOMETSMES CAL_ED REGULATIONS
AS WELL. TnEY ARE PUBLISHED (28I SOMETIMES CODIFIED) MK SEPARATE

30. Pockgi-Prats . : .

. B pocket-PARY 1S A PAVPRLET THAT FITS INTO A SPECIALLY DEVISED
POCKET™ AT THE END OF MANY BOUND BGOKS (PARTICULARLY CODIFIED .
BOOKS) WHICH PROVIDES THE AEADER RITH MORE CURRENT DATA THAN WILL -
BE FOUND -IN THE 30DY OF THE BOUND 200K, IHE PAMPHLETS ARE ALWAYS
PUBL{SHED AFTER THE BOUND BOOK.MENT INTO PRINT. :

-

31. Privaiz Puztiswses | . . . . .

THE HAMES OF PRIVATE PUBLISHERS CFTEN APPEAR AS PART OF THE
TITLE OF CERTAIN LAW BOOKS. FOR EXAWPLE, COMMERCE-ULEARINGHOUSE T
pusLISHES MANY LOOSE-LEAF BOOKS ON SPECIALTY AREAS OF THE .LAW; .
ICKINNEY 'S 1§ THE PYBLISHING COMPANY THAT CODIFIES THE STA
H s

‘e

F NEW YORK STAFE; SHEPARD'S PRODUCES THE CITATORS (SEE f.zovs ,
£ST- PupL1SHING COMPANY PREPARES MANY DIGESTS (SEE A20VE), EIC.

* 32, Recorn -0 .

¢ THE WORD RECERD IS OFTEN FQUND AS PART OF THE TITLE OF LAW BOOKS.
Fosr EXAMPLE, THE £ 3 1S A CQLLECTION OF DOCUMENTS

*  .AND SPEECHES FROM JHE AFFAIRS OF (ONGRESS., IHE WORD IS ALSO USED
JO BESIGNATE JHE OrFIL] TRANSCRIPT OF A LEGISLATIVE, ADMINISTRATIVE

OR JUDICIAL PROCEEDING (SEE |RANSCRIFT BELOW).
33. ResutaTion

THE WORD REGULATION REFERS PRIMARILY TO THE RULES PROMULEATED
BY ADMINISTRATIVE AGENCIES. FEDERAL REGULATIONS eas FIRST PUBLISHED
EED..BAL £ OF

N THE FEDERAL REGISTER AND THEN CODIFIED IN THE
éaem.auané. In ADDITION, INCIVIDUAL AGENCIES OFTEN PUBLISH SEPARATE
SETS OF RECULATIONS. , STATE AGENCY REGULATIONS ARE SOMETIMES PRINJED

IN A SINGLE SET OF VOLUMES AND CODIFIED IN ANOTHER SET AS WELL. #THERE
ARE A NUMBER OF PUBLICATIONS CALLED REPORTERS THAT ARE PRINTED IN

- v
.

A e e

.

Toxt Proviaed by G . .
. . .
¢
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- ars) <
: }
PAMPA ET/ OISE-LEAF SOV SRARCH KEEP S.‘?:SC’I;EES JPTTO-DATE OK
SD¥INISTPATIVE FEEJATITNS (SEZ 2205 TER —-LDMNENTARIES SEL0w)
34, PspostEs --[ssrs
REPOATERS ARE THE 200¢S CONTAINING THE CPINIONS OF THE CDJRTS
(sez (ass azove). e

35, - Bepopisn --LommeEnTzais

JHE wORD f.zi?DRT:;P. IS ALSO USED TO ".:»ESCQ};.i A LARGE KUMBER
oF SE-LZAF JEXTS ON SPEC]FIC AREAS _CF TrE 1M, Z.8. 143
iz B= £2. Loiwins; {2w Rzppars p”SQH'LL". é::agqrép_ TwESE ¢
TEXTS GIVE SUBSLRIZERS CURRENT COMMENTARY Qh THE LAW AS WELYL AS
THE LATEST CASES, STATUTES AND REGULATIORS OF THE AREA BEING
TREATED., OSOMZ OF THE LODSE-LZAF REPORTERS ARE LATER PLACED IN
BOUND VYOLUBRES —- =

« e . ./

.Q ‘“‘.{ -

36, BepoRT . ' ' )

REP?RT USUALLY REFERS TO THE MATTER BEING PRINTED IN THE -RE-
~ PORTERS (SEE — ABGVE) .

37. RepiacEheNnT Yoruws |

» . .

BANY OF THE LAW BOOKS ARE UP-DATED REGULARLY WITH NEW LAW, SOME

SETS OF BOOKS ON PART]CULAR AREAS, £.6.., £ OF FEDE gzm_anm;s

. 85 Hisconsrn STATUTE Annazazzn ABE VADE UP OF NUMEROUS YOLUMES, -
ANGES IN THE LAW MAY REQUIRE THAT INCIVIDUAL VOLUMES BE THROWH AdAY

AND REPLACED WITH WEr _VOLUMES. IHE LATTER ARE OFTEN CALLED REPLACE-

MENT VOLUMES. . - . -

38, " Resorution . :

A RESOLUTION IS A DECREE OR ORDER PASSED 8Y A LEGISLATHRE (- =
BY ONE HOUSE OF THE LEGISLATURE) THAT DOES NOT HAVE THE FORCE OF LAW.

I -
30
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| I7 ©X5RESTES THE SENTIMENT OF CPIRIOh OF TmE LEGISLATOPS Oh A
SUSUECT OR §7 DEALS wiTk WOUSTVIZPING WATTERS CF INTEREST TC TE .
1s . RESTIDNA. SISO_UTIONS ARE FRINTED Ih g
e I3 o5, o

38. BzSTATEMENT DF InE lex
- Tnz Amzrican Law INSTITUTE 1S AN ORGANIZATSON OF LEGAL SCHOLARS.’
Tee INSTITUTE PERIOBICALLY PUBLISHES THE RESTATEMENTS WAl(H ARE
ATTEMPTS TO CLARIFY THE STATUS OF LAK IN CESRTAIN AREAS, E£.6.,

, DESTATEWENT OF Tdf lew oF 0335, T#E RESTAJEMENTS ALSO ANALYZE FHE
gxgbi,;m:wmm PRONOUNCEMENTS ON WHAT THE JNSTITUTE THIRKS THE L2W
HOULT -r.=-~a . T

. 40, Tuugs of Lousy axn Paeciice

INDIVIDUAL ©OURTS Z°TEh PUBLISH RULES ON TrE PROCEDURES ~THAT,
LAWYERS ZND PARTIES MD{% FOLLOW IN ZRINSING MATTERS BEFORE THE
LR, {HESE RULES OF PRACTICE MAY BE PUSLISHED {!\‘ SEPARATE VOLUMES
Th A% PART OF THE GEMERAL SET OF STATUTORY €ODES (SEE ABOVE) IR THE
SURISDICTION, . .

41, Session [ews {Pomoic Lews, ACTs emp Besoiyss) -

»

-"’

-

.0 HHENW A LEGISLATURE PASSES A LAW, 17 IS PRINTED IN THE FORM OF

A Su17 Low (SE 3Eiow), SLIP LAWS ARE THEN PRINTED, IN CHRONOLOGICAL
ORGER IN SESSIO s [sOMETIMES cALLsD PusLic Laws, Acts anp Re-
SOLVES CR SaITaTzS). TSt ARE BOUND VOLUMES DESIGNATED BY THE YEAX™
THE LAWS WERE P2SSED, AT A LATER DATE, MOST OF THESE SESSIONS LAWS

ARE €ODIFJED it 5EPARATE voLumes (see Lopg Asove), :

42, Suip DecisioR

WHEN A COURT FIRST ANNOUNCES A DECHSIDN 17 1S USUALLY PUBLISHED
IN WHAT 15 CALLED A SLIP DECISION.. I7 CONTAINS & SINGLE CASE IW
PAMPHLET, FORM, JHE SLIP DECIS)ONS ARE LATER .PRINTED IN ADVANRCE
SHEETS WHICH IN TURN BECOME BOUND REPORTERS. N / ’

43, Suplew, - o v - T U

A Stip LA I$ THE FORM INWHMICH LAWS OF LEGIS|ATURES ARE FIRST:
H

PRINTED. EY MAY BE PRINTED ON SEVERAL PIECES OF PAPER OR IHl .
PAMPHLET FORM DEPENDING UPON THE LENGTH OF THE ACT, *

Y

A STATUTE_IS A LAW ENACTED BY A LEGISLATURE PRINTED AS A SLIP
124 (SEEAABOVE) OR AS PART O/F‘A/CE?:::/ ’(-ggw;. i .
45, SupPLEKENT . ‘

,’I A ? PPLEMENT 1S A TEXT ADDED TO ANOTHER TEXT 7O BRING 1T UP TO
DATE. CEPTION: * THERE IS AN ENTIRE SET OF .REPORTERS CALLED THE

-




-
L . . - - -
. | : 3
« fEDERLL S%aﬂ'zsﬂ WAlCr CONTAINS THE COURT SPINIONS OF TrE L.S.
- GiswzicT (ourts,
] 45, Iaswsepipy .

A TRANSCRIPT IS THE OFFICIAL RECORD OF A LEGISLATIVE, ADMINIS-
TRATIYE OR COURT PROCEZIDING, T 1S MRINLY COMPRISED OF THE WORD-
FOR-XORD TESTIMONY ©F W] TNESSES AND ARSUMINTS 3Y ADVOCLATES AND
PRESIDING OFFICERS. LESISLATIVE TRANSCRIPTS ARE CALLED gim&
AXD ARE OFIEN PRINTED IN LARSE PAPERBACLK VOLUMES. ADMINISTRATIVE
AND CDURT TRANSCRIPTS ARZ SELDOM PRINTED, uUNLESS INTERESTED PARTIES
GRDER AND PAY FOR JRANSCRIPTIONS FROM TwE .ST”.NOE@‘\?HER AT THE PRO-

CEED‘I!&G. . .
47, TI=zeavise

A TREATISE IS A 200K GR PAMPHLET ,0F COMMENTARY ON Tﬁé UM ..

W 3Y LAW STYDENTS ERS, TELCHERS, JUDSES (IN THEIR NON-
SR -CAPACITY)ETE, (sEE [aSTaook, ;
oF 2 JeNuel, NEWSP2PES BIVATE Viqm Wt l EPNPTEPS »~

- S, RESTATEMENT GF PHE 1AW A30VE), -

ri
A TEEATY 1S AN ASREEMENT ENTERED'INTO BY THO_OR_MORE NATIONS. -
TREATIES ARE FOUND IN A NUMBER OF 200KS, E,_ﬁuh Iz22TIES 2D )
. Ornez imamzmm ASREEMENTS . ’
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CuertER Four
L1TATIONS

A CITATION IS $E$CRIPTI"’E DATA ASDIT A LAW 200K GR AS0UT
o

&Y ITEM WITHIN A LAW 200K,

CITATION WILL USUALLY INCLUDE THE

,FOLLOMIRNG IRFOPMATICN:

’ B?’ 1
C HE 200K WHERE THE l'[?i 1s FOUND (IF THE CITATION IS
NOT TO THE ZDOK ALOKE).

D)
E)

; F
6
H

NAME OF THE ITEM. ' -
AUTHOR OR EDIT0RS. .

i

ER BOOKS WHERE THE SAME ITEM CAN BE FouND (CALLED A
AFALLEL CITE). : j
HE YOLUME KUMBER ?; THESE ?é"(w THEY ARE PART ©F

NULTI-VOLUKE SET). . s
HE PASE ON WHICH THE ITEM BEGIRS IN THE BOOK. -5

HE DATE ON WHICH THE BOGK OR ITEM WAS PUSLISHED.

HISCELLANEOUS. DATA. - -

1. Crzavions 70 Imeayises, doawpodks, EIC.

ExampLE;

3\
Clark, B. The Lew of Deoestic Relations in the United |
. States (1968] .

THE AUTHOR OF THE BOOK ](s Hower (Aaéﬁsvmm "H*) CLARK., THE LAST

HAME 1S’ PLACED FIRST.

HE COMPLETE -NAME OF THE BOOK 1S THEN GIVEN

ﬁg ERLINED. INALLY THE DATE WHEN THE BOOK WAS LAST PUBLISHED
1S PROVIDED AT.THE ENKD. Lt

2 If THIS TREATISE CONTAINED MORE THAR ONE YOLUME, THEN THE VOLUNE
= THAT YOU ARE REFERRING TO WOULD BE PLACED AFTER THE TITLE OF THE BOOK,

ExaMPLE:

SUPPOSE THAT YOU WANTED TO CLFE NOF THE ENTIRE BOOK, BUT A SECTIO
OR CHAPTER WITHIN THE BOOK.  _ .

Clark, H., ®The Suit to annul," The Law of Domestic Pelation
in the Uzited States, 113-43 (1968).

THE SECTION OR CHAPTER WOULD BE PLACED IN gggmrmn MARKS ”&59%?

COVME BEFORE THE NAME Tﬁg ENTIRE BOOK,
WHERE THE SECTION ON "IHE oSU

PAGE NUFBERS

IT TO ANNULY 1S FOUND, 1S PLACED AFTER

THE TITLE_ OF THE ENTIRE BOOK.
2, CiTaTioNs 10 Lew Revieds/Periopicals

ExavpLE:

Q

Preed, R., "Cocputers and the Work of Lawyers,” 76 Case and
Cecent %6 (1971). .

% . .
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THE TITLE’OF THE ARTICLE Iy THE LAW BEVIEW OR PERIGDICAL IS (BLeED
IN QUOTES AFTER THE AUTHOR'S NAMZ, 14BN THE VOLUME mxw.aa?.

WHICK CONTAINS THE ARTICLE, IS GIVEN IKMEDIATELY BEFORE e navg .
OF THE LM REVIEW OF PERIODICAL ITSELF._ (M Y S AR 1S ..
AZBREVIATED, E.6., I1AiE L2w Jouswe: 1s TER THE NENE

OF THE REVIEW OR PERIGDICAL THERE IS THE PASE NUMSER ON WHICH.

THE ARTICLE BEGINS.

SOMETIMES IN.LgX STUDERT WRITING;.THERE th_g,nas jo i mw os

THE AUTHOR G6IVEN. IN SUCH INST}JVC:S; THE WORDS
ARE USED IN PLACE OF THE AUIHOR S RAME.

3 CJIAIJ.QBEIQSIABES : ’

STATUTES ARE OFTEN CITED IN A NUMBER OF DIFFERENT WAYS., THE °
RESEARCHER MUST EXAMINE THE STRUCTURE OF THE CODE OF STATUTES
EZAA; HE IS USING n ORDER_TO KNOH amfy CITE IT. (SEE INERKX.

16HT ON ING STATUTORY . ,

ExaipLe: 28 T.S.C.a. § o (1958).

B srsionfp oy 10 gy 0 e b S,

YOU MILL FIND THE NAME OF THE STAJUTE

PILACED BEFORE 1 LE J\UFBER. HE NAME OF THE BOOK IS ALMAYS
ABBREVIATED, RﬁT CE:E BY YOLUME NUKBER, BUT BY TITLE
NUMBER BECAUSE THIS IS HUN IS ORGANIZED.

v

SOMETIMES YOU WILL FIND PARALLEL CITATIONS WLTH THE CODE
CITATION. EFORE THE STATUTE WAS CODJFIED, FOR EXA"PLE IT FAY
gEAV'ElegﬁN PRINTED AS A SESSION LAM. HE SESSION LAW CITE MAY ALSO

1] ¢ ‘ B . .

Exn',p(,s, D.C. Cole Code 4 12-101 (1967)

Taz Dlealqﬁg COLUHBIA (Djé )U?)DE 1S ORGANIZED BY SECTION NUMBERS
. ONLY. THE THE NUKBER DOES REFER T0 A TITLE,

’ BUT. UNLIRE JHE THIS TITLE NUMBER IS NOT PLACED BEFORE THE
HAME OF THE COBE *1T 1S PART OF. THE SECTION NUMBER.
£

4, Ciations To Lases . ’ .
THE NAME OF THE CASE 1S UNDERLINED (OR FOUND IN ITALICS) .

Exavpres: Smith v. Jones: People v. Thozas: United States v.
. Dow Chemical Co.:; In re Bdgeworth etc.

-

EN PRIVATE INDIVIDUALS ARE IKVQLYED, THEN LAST
ORMALLY WHEN YOU FIND THE WORD OR THE H
£:.6./ }N A CASE CITATION, THE CASE/WILL B

CRIMINAL MATTER., N RE™ KEANS ~IN THE MATTER OF. *

in re Gault, 387 0.5.1,87 *s.Ct. 1828, 18 L. 24.2d 527 (1967).

34-

_m>
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THE HAME OF THE CASE YOU HI FIND THE OFFICIAL
CITATION {F 1T HAS BEEN PUBL] YET) AND THE PARALLEL, UNOFFICIA
SITATIONS (IF THERE ARE UhOFF{C EDIT!ONS OF THE COURT'S OPIRION

- EFORE THE DATE, YOU WILL FIND TH AME OF THE COURT WHICH DECIDED
THE CASE 1E IT S NOT OTHERWISE € 5 L THE CITATION WHAT COURT

MAS INvOL ERE THE ABBREVIATIQH TELLS RESEARCHER ™ )
THAT THE U.S. SUPREME COURT DEC}DED i ag . EREFO% THERE B
$5 KO KEED TO MENTIOR THE couar S NAME BEFORE THE DATE.. {JEE IPLES
?ELOH OF CITATIONS WHERE THE MAME OF n;g r msrTas MENTIONED.
HE OFFICIAL cn%}on OF THIS is 387 HE OP1 ign xs
FOUND IN VOLUME gﬁmﬂ AB REVIATED
P GPIMON BEGINS OR PAGE upaaw OURT, FER%

ﬁthF écm. REPORTE PREH.E RE?EarEg { f

2. 'iPRer’ Court EPORTS HE THREE
REPORTERS (ONE OFFICIAL AND TWO unomc A ALL cotmm ‘THE SAME .
CASES, at&' THEY ARE FOUND IR DIFFERENT VOLUMES AND ON DIEFERENT ‘
PAGES., HE "2d" AFTER , REFERS TO "SECOND SERIES. ER -

A CERTAIN NUMBER OF VOLUMES OF REPORTERS HAVE BEEN PUBLISHED, THE
PUBLISHERS MAY DECIDE TO START A SECOND OR THIRD SERIES. IHIS SIMPLY
r;:ms lT'HAT STARTING WITH THE NEW SERIES, THE VOLUFE NUMBERS BEGIN
WITH 1 AGAIN.) -

ExampLEs: Luma v. Star of India, 356 P. Supp. 53 (S.D. Cal. 1873).
United states v v. Bohle, 875 F.28 872 (2nd Cir. 1573).

IN BOTH OF THESE CITATIONS THERE IS A NEED TO.STATE THE COURT THAT
DECIDED THE OPINION BECAUSE THIS DATA WOULD NOT OTHERWISE BE KNOWMN
IMPLY LOOKING AT REST OF THE CITATION, "F. Supp.” §AN3 .
EDERAL SUPPLEMENT, CONTAINS OPI 1ons OF THE Numerous U.S. ISTRICT -

RTB THROUGHQUT THE COUNTRY. CASE WA§ DECIDED IN
. ISTRICT LOURT IN THE SOUTHERN ISTRICT OF LALIFORNIA, &S 18
BRE éATEg AS S.D. Cal. [N THE SECOND CITATION, F 24" MEANS gDERAL R
ECOND SERIES, T CONTAINS OP NID S OF THE SEVERAL U

EPORFER

cEReUIT, ( URES THROUGHQUT THE COUNJRY. E WAS. DECIDED

BY JHE U, IRCUIT UOURT FOR THE SECOND IRCUIT. HIS IS ABBRE- B
VIATED AS 2nd- Cir. . . . J

FOR STATE COURT OPINIONS, THERE WILL BE HQ NEED T0 GIVE THE . P
RAME OF THE COURT WHEN THE COURT IS THE HIGHEST COURT OF YHE STATE, .
As A RULE OF THUMB, IF YOU DO NOT SEE A COURT ABBREVIATION, BEFQRE

THE DATE, YOU WIUE KNOW THA] THE CASE WAS DECIDED BY THE STATE'S

HIGHEST OR SUPREME COURT.° IF A LOWER®STATE COURT HAS WRITTEN AN

OPINION, ITS ABBHEVIATION WILL USUALLY BE FOUND BEFQRE THE DATE. .

- .
d . . -
, .. - 9

"
.« T
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/ \ Cuaprer Five ' ’ o
CodpPoNENTS OF A Law Book

N »

.

- 3. !
LW BOOKS HAVE A DEFINASLE STYLE AND FORMAT., TQ'BE SURE,
ERE ARE SOME TEXTS THAT ARE TOTALLY UNIQUE, E.6., DHE r
. IH THE MAIN, HOWEVER, THERE IS A PATTERK 70 THE TEXTS. °
HE FOLLOWING IS A LIST OF ITEMS THAT ARE CONTAINED IN MANY OF THEM,

1. Quisipe cover, = ‘

- lookine AT DUTSIDE v§a, YOU WILL FIND THE TITLE OF THE
00K, THE'AUTHOR(S) OR_EDITOR(S), THE NAME OF THE PUBLISHER _
USUALLY AT THE BOTTOM), THE EDITION OF THE BOOK (IF MORE THAN ONE

EDITION HAS st—:esa PRINTED) AND THE VOLWME (IF THE BOOK IS PART OF A

. SERIES OF BODKS), FROM A GLANCE AT THE OUTSIDE COVER, THE RE-

SEARCHER SHOULD ASK HIMSELF A NUMBER OF, IMPORTANT QUESTIONS:

A) Is 1T A BOOK OF LAW (WRITTEN PRIMARILY BY A COURT, A

e

keslsuwasv OR AN ADMINISTRATOR), OR IS IT A BOOK THE, LAW
WRITTEN.BY A SCHOEAR WHO IS COMMENTING ON THE LAWY -
® Is THis BOOK STILL OPERATIVE? LOOK AT THE BOOKS ON THE -,

HELF IN THE AREA WHERE YOU FOUND THE BOOK ;mgiou ARE EXAMINING, g
S THERE A VoiuME FOR YOUR BOOK? ,IS THERE A LATER N
E_DITION OF THE BOOK. * N Y

2. Puprisher’s Page ’
. . - - < ; -
-~ THUMBING THROUGH THE FIRST FEW PAGES o; THE BOOK, YGO WILL OFTEN
FIND A PAGE OR PAGES ABOUT THE PUBLISHER. 1T MAY LIST CAHER Rl
BOOKS PUBLISHED BY THE SAME COMPANY PLUS (IN CASEBOOKS AND HORNBOOKS)

Ak LIST OF NAMES OF LA? PROFESSORS ON THE EDITORIAL BO
PUBLISHING, COMPANY. I|HE BOARD ADVISES THE COMPANY ON

TAINING TO'LAW TEXTS,

i
v -

THE TITLE PAGE REPEAJS MOST OF THE INFORMATION CONTAINED ON .
THE OUTSIDE HARD COVER., UN THE TITLE PAGE, OR_IMMEDIATELY BERIND
THE TITLE P?GE, THERE IS THE COPYRIGHT MARK WITH A DATE OR A SERIES
OF DATES. FHE MOST RECENT DAJE LISTED INDICATES THE TIMELINESS OF
THE MATERIAL IN THE VOLUME,] GIVEN THE GREAT FLUX IN JHE LAW, IT
1S YERY IMPORTANT 7O D INE HOW OLD THE TEXT 1S, OUEMNERALLY
SPEAKING A BOOK BEGINS 10 BECOME DATED AFTER THE FIRST FOUR OR FIVE
YEARS. JHE FURTHER- YOU )GO_BACK, THE MORE QUT OF BATE AND USELESS -

THE BOOK IS. . -

-
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ROTE THAT IF THE BODK HAS A POCKET-PART €SEE BELOW) IT HAS
BEEN UPDATED TO THE DATE ON THE POCKET-PART. . .

-

WGWAMWWAM%MHB:
2958, 2958, 2950, 1YL, 2052 2052

. by i
. THE LAWYERS OO-OPERATIVE PUBLISEING COXPANT

Coppres § 1064 -
. by )
L TEE LAWYEES OO-OPERATIVE PUELISHING COMPANY
e ’
d‘; .

L
Tals DATA ON THE E&E PAGE INDICATES THAT THE MATERIAL IN THE BOOK
1S CURRENT UP TO .

4, AUTHENTICITY Pase -

Books CONTAINING STATgTES AND CASEEHOFTEfj HAVE A PAGE PRE-
PARED BY THE SECRETARY OF OTATE OR THE LHIEE UDGEDF THE RT
INDICATING THAT THE MATERIALS IN THE BOOK ARE Al ENHTIC, HESE
ARE USUALLY OFFICIAL EDITIONS OF THE MATERIAL, F COURSE, A BOSK
EHAT DOES KOT HAVE SUCH A PAGE IS KOT TO BE CONSIDERED FRAUDULENT ..

NOFFICIAL EDITEORS PREPARED BY PRIVATE PUBLISHERS "HAVE USUALLY
ACHIEVED GREAT RESPECTABILITY AND ARE USED REGULARLY. IN SOME
INSTQ.NCES; COURTS AND LEGISLATURES HAYE ADOPTED THE PRIVATE pPUBLI-

~SHER'S EDITIONS AS THE OFFICIAL EDITIORN FOR THE JURISDICTION AND
S0 INDICATE ON THE AUTHENTICITY PAGE. -

o3 OF R vy - —f
gfgb'f ?o .
. Drpezimezt of Siate o8 ’

In purindice of the authorizy vested in
me, by section 70-b of the Public Officers

Law,’l, John P. Lomenss, Secretary of State,

certify that the copies of the lucs - P
contgined in this volume are correct tram =’
scripts of the text of the original lows, and in
accordance with such section are entitled’
be read in eridence. :

y
AW o N
-

14

v e e

GCrzen xnier my kend end the
22l of oFict of the Depertment
of State, 1 the Culy of Albany,
this 23rd day ¢ Ixly, 1942.




S. [FomwzrD 0 PREFACE QR EXPIANWATION S -
UnDER SUCH HEADIRSGS, THE READER WILL FIND SOME BAS!éthFOR-
FATION ABOUT THE SOO0K, PARTICULARLY SUIDANCE ON HOW THE BOOK WAS'

* PUT TOGETHER AND HOW TO USE IT.
6. Suwmesy Tesie oF CONTENTS .

ON OKE OR TWO PAGES, THE READER GAN FIND THE BASIC TOPILS ~.
TREATED IN THE BOOK. hd ‘

7. Deraniep Issie oF CONTENTS B
THE DETAILED TABLE CAN BE VERY EXTENSIVE. THE MAJOR HEADINGS

OF THE SUMMARY TABLE ARE REPEATED PLUS DETAILED SUB-HEADINGS AND -

SUB-SUB-HEADINGS, IHIS TABLE IS OFTEN USED BY RESEARCHERS TO

DETERMINE WHERE, IF AT ALL, THEY WILL FIND WHAT THEY ARE ER IN
THE BOOK. . 17 1S OFTER A SUBSTITUTE FOR AN INDEX (SEE BELOW).

-
- .
1

.8, Lamie o Lases -

THE TEXT MAY LIST, ALPH?B;TICALLY, EVERY CASE LISTED OR RE%ERRED :
S

TO IN THE TEXT WITH THE PAGE WHERE THE CASE IS FOURD. . .
9, .SuMmary oF HEADNOTES ' : R

IF-THE VOLUME CONTAINS UNOFFICIAL REPORTS OF CASES, THERE 1S
USUALLY A NUMBER OF PAGES WITH & LISTING OF MAJOR HEADNOTES DRAWK

FROM THOSE CASES.

10.- Izsie of STATUTES g , ' .
/ . . -

THE TEXT MAY LIST EVERY STATUTE.TREATED OR REFERRRED TO_IN THE

"TEXT, PLUS THE PAGE NUMBERS .IN BOOK WHERE THEY APPEAR: IHIS
TABLE 1S SOMETIMES FOUND AT THE END OF THE BOOKs o

11, LIST-OF ABRREVIATIONS , ' . - ]
.. s ) .
THE ABBREVIATION LIST 3§ CRITICAL AND THE -READER WHO IS NEW
70 LAW BOOKS SHOULD CHECK THIS LIST IMMEDIATELY: 1T MAY BE THE
ONLY PLACE IN THE BOOK wa;:ai THE ABBREVIATIONS USED IN THE BODY OF
THE TEXT ARE SPELLED OUT.. iN SHEPARD'S FOR EXAMPLE, THE
FOLLOWING ABBREVIATIONS ARE FOUND IN THE FIRST FEW PAGES OF THEIR
UND VOLUMES AND MOST OF THEIR PAMPHLETS (FOR MORE ON “SHEPARDIZING,

B
-{gs 1HERA C(HAPTER FOURTEEN): )

‘. : 33
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History of Case
& afrmedy Brome czoe 2Eromd o2 rpperl R
¢ (eorcird crats Diflrrezt oxme 2100 et Ated Dt arifitg oM of sEoe subdect - .
' oaitter o totimitely eozdecie? therewith - -
D Cizigmed Azpes? 210w sz coee Cirmmiseed
™ (Do28eds Bimsr cam Do2ified 03 rpperl
?  reverwd. Bame cese reverwed Of pppesl . -
s _faxmme cxse! Bame oMt &8 cxne cfed 1z recext edrions parexthéses gre
“owe = %) oAed to denote 2 persld refrrence to the st cRpe.
8 <wmperiedels Sobetitoion for former optirion . "’
Treatment of Case. .
. c  Ceriticimd) Fozng: of decigion or i2 cited cxme criticissd for
@ resxone given. -
N 4 (Cltingrisbed &nnwm Fither 1 lxw or fact from came cited for .,
' rezsons .
N ¢ ‘emplpioed Stemest of import of decirian {3 cited case. Not Derely 3 re
statemert of the facix
2 f (Lollowsd) Cited 23 controfiing.
. e’ t (karmoztzedy Appe! - ¥ igined 2pd shown oot to exist
J (Sasemlczopizion) Citztion tn disseating oplzlon s
> U Qizmheedd 'mmﬁmmm«dwmwmm
o (orerrzied Bdling 19 ci2ed ceae oterrnled ‘ h
P ¢Garabed Clting case alke o} o3 2ll 26=rs &I cited case
. . - iz 123 lzw or facta . A .
- Y goetioned) '7* of beciritn o ressozisg in'cited ctee guestioned
2 . : .
5 o-; . 7 . .
_ 12, StatutoRy Hisvory IaBte . LT
4 a SOMETIMES THERE IS A LONG OR SHORT ‘TABLE WHICH WILL LIST EVERY .

STATUTE CITED IN THE BOOK AND INDICATE WHETHER IT HAS BEEN REPEALED
?R WHETHER THERE IS A NEW SECTION NUMBER AND TITLE FOR THE ?_mnn’sl
HE LEGI%LATURE MAY HAVE CHANGED THE ENTIRE ﬂAﬁH F THE $TATUTORY
. CHAPTER (E.G., FROM PRISON Law To CORRECTIONS AND RENUMBERED
ALL OF THE SECTIONS. ‘HITHOUT THIS TABLE, THE RESEARCHER CAN BECOME
Lost, IN 6145 FOLLOWING EXAMPLE, NOTE THAT FORMER PRISON .
iscnous 10-20 Are now FouND In CoRRECTIQN LAw secTioNs 600-610,
HE RESEARCHER MAY FIND A CITATION TO A PRISON SECTION IN A
Eggx WHITH WAS rﬁuaususn BEFORE THE STATE CHANGED 70 CORRECTION
SECTIONS. HHEN HE, GOES TO" LOOK UP HIS PRISON LAW SECTION, HE..
Y BE LOST UNLESS HE HAS A WAY TO TRANSLATE HIS SECTION INTO A
RRECTIONS LAW SECTION.- THE HISTORY TABLE IS ONE WAY TO DO IT,

ca®

A ' TABLE OF PRISON LAW SECTIONS

Mzmamhumdmm}m;o{mtmpd

#0a Law in
d!mmwmmlmmzunw.czn-Mmmw
m‘:{n‘r or in part fa the Correction Law, ar whled Bare been omitied or m~
cakd
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¢ IF THE TEXT 1S A REPORTER THEN THE 20DY g; IT wiLL CONTAIRN CASE
AFTER CASE ARRANGED IN NO PARTICULAR QRDER. OSOME BGOKS, HOMEVER,
DO HAVE A PATTERN OR ORDER TO THEM., IHIS iS ESPECIALLY TRUE CF

GEKUY REGULATIONS OR OF STATUTES THAT GOVERN THE CONDUCT OF AGENCIES.

. [HE OWDER 1S SOMEWHAT CHRDNOLOGICAL IN THAT IT BEGINS WITH THE BIRTH
OF “THE AGENCY, HOM IT IS SET UP HOW IT EXECUTES $TS RESRONSI-
BILITIES FROM BEGINNIKS TO END. EH REFERRING TO THE PUBLJC'S .
CONTACT WITH THE AGENCY, THE PATTERN 1S OFTEN AS FOLLOWS: FIRST
THERE ARE SECTIONS ON HOW_CITIZEWS4APPLY FOR THE BENEFITS OR

_ SERVICES OF THE AGEKCY, THERE ARE SECTIONS ON HOW THE CITIZEN
BAINTAINS HIS SERYICES. [IHEN THERE ARE SECTIONS ON HOM SERVILES

ARE TERMINATED, [HIS LATTER ¥ILL INVOLVE THE GROUND RULES FOR
TERMINATION IN THE ASERCY ITSELF WITH X DESCRIPTION OF HOW, IF AT
ALL, CONFLICTS WITH THE AGENCY GET INTO COURT. VERY OFTEN THE BOOK
WILL HAVE A NUMBER. OF MAJOR DIYISIONS, EACH ONE OF WHICH WILL HAVE
(ITS OWN CHRONOLOGICAL sseyaxgii " * . .

NOTE THAT WHILE 1T MAY BE HELPFUL TO THINK OF THE BOOKS Ii
TH1S CHRONOLOGICAL SEQUENCE, ONE MUST BE VERY CAREFUL NOT ¥5 BE
CAUGHT _OFF BALANCE. IMES THERE IS8 NO SEQUENCE TO BOOKS AT
ALL. PARTS OF A BOOK MAY BE CHRONOLOGICAL., h’lLE OTHER PARTS OF
THE SAME BOOK MAY BE HAPHAZARD, .. , .

THE FUNDAMENTAL CHARACTERISTIC OF THE BODY OP MOST TEXTS 1S .
THAT THEY ARE ARRANGED ACCORDING TO DIVISIONS, SUB~DIVISIONS, .
CHAPTEES, SUB-CHAPTERS, PARTS, -SUB-PARTS, SECTJONS, SUB-SECTIONS, ‘4
ETC. LCVERYTHING. 1S USUALLY HUMBERED AND SUB-NUMBERED. IHE READER | K
SHOULD THUMB THROUGH THE ENTIRE BOOK TO 6ET A FEEL FOR THE .
NUMBERING AND CLASSIFICATION SYSTEM USED BY THE AUTHOR OR. EDITOR.

. "14, FooTNoTES . L

E) ) .

. FOOTMOTES PLAY A VERY IMPORTANT PART IN LAW BOOKS; LAWYERS

PLACE GREAT- EMPHASIS ON THEM, FOOTNOTES ARE OFTEN USED TO*GIVE
THE READER EXTENSIVE CITATIONS TO CASES AND CROSS-REFERENCES.

15, PockeT-PARTS R .

A UNIQUE AND: INDISPENSABLE FEATURE OF MANY LAW BOOKS ARE THE
POCKET-PARTS. . FHEY ARE ADDITIONS TO THE TEXT PLACED AT THE VERY
END OF THE TEXT IN A SPECIALLY DEVISED ~POCKET BUILT INTO THE 2
INSIDE OF THE REAR COVER, IHE POCKET-PARTS WERE PUBLISHED AFTER - .
THE BOOK 4AS PRINTED AND ARE DESIGNED TO BRING THE BOOK UP TO DATE
MITH THE TEST DEVELOPMENTS IN THE FIELD COVERED BY, THE BOOK,
COURSE, “POCKET-PARTS CAN GROW OUT OF DATE ALSO. HoRMALLY THEY )
- ARE REPLACED EVERY ONE OR TWO YEARS, IHE DATE QF THE POCKET-PART "
“MUST BE CHECKED TO SEE WHAT PERIOD IT COVERS, UN THE FROWT COVER
:OF THE POCKET-PARY. BOOKLET, TWERE WILL BF LARGE LETTERING TELLING
THE_RESEARCHER:WHAT PERIOD I ERED, HENCE IF THE TITLE PAGE

O™~ ABOVE XNDthTES THAT EDITION OF THE BOOK WAS PUB-
’ . ————

IToxt Provided by ERI -

RIC . ¢ . :
Provided by ERIC . *
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13. Boo oe 1ae\Iext - S

. ¢ IF THE TEXT IS A REPORTER THEN THE BODY OF IT WILL CONTAIN CASE " - .
AFTER CASE ARRANGED IN NO PARTICULAR ?RDER. SOME BOOKS. HOWEVER,

DO HAVE A PATTERN OR ORDER TO THEM. 1S IS ESPEGIALLY TRUE OF
?GENtY REGULATIONS OR OF STATUTES THAT GOVERN THE CONDUCT OF AGENCIES:
HEORDER 1S SOMEWHAT CHRONOLOGICAL IN THAT IT BEGINS WITH THE BIRTH

OF "THE AGENCY, HOW IT IS SET UP AND HOW IT EXECUTES ITS RESPQNSI-

BILITIES FROM BEGINNING TO END, WHEN REFERRING TO THE PUBLIC'S
CONTACT WITH THE AGENCY, THE PATJERN IS OFTEN AS FOLLOWS: I IRST

" THERE ARE SECTIONS ON HOW_CITIZENS APPLY FOR THE BENEFITS OR
SERVICES OF THE AGENCY. JHEN THERE ARE- SECTIONS ON HOW THE CITIZEN
MAINTAINS HIS SERYICES., IHEN THERE ARE SECTIONS ON HOW SERVICES
ARE JERMINATED, [HIS LATTER WILL INVOLVE THE GROUND RULES FOR
TERMINATION IN THE AGENCY ITSELF ¥1TH A DESCRIPTJON OF HOW, IF AT
ALL, CONFLICTS WITH THE AGENCY GET INTO COURT. VERY OFTEN THE BOOK
WILL HAVE A NUMBER OF MAJOR DIYISIONS, EACH ONE OF WHICH WILL HAVE
LTS OWN CHRONOLOGICAL secusuii. b { ¢ :
i p L

™ NOTE THAT WHILE IT MAY BE HELPFUL TO THINK OF THE BOOKS IN
THIS CHRONOLOGICAL SEQUENCE, ONE MUST BE VERY CAREFUL NOT TJ BE .
CAUGHT _OFF BALANCE. OMETIMES THERE- 1S NO SEQUENCE TO BOOKS AT ™ -
ALL. PARTS OF A BOOK MAY BE CHRONOLOGICAL, WHILE QTHER PARTS OF
THE SAME BOOK MAY, BE HAPHAZARD.

THE FUNDAMENTAL CHARACTERISTIC OF THE BODY OF MOST TEXTS IS .
THAT THEY ARE ARRANGED ACCORDING TO DIVISIONS, SUB-DIVISIONS, o AR
CHAPTERS, SUB-CHAPTERS, PARTS, sun-PARﬁﬁ,,ﬁﬁprlous, SUB~SPCTIONS, " ~ ,
ETC. .EVERYTHING, IS USUALLY NUMBERED AND SUB-NUMBERED, {HE READER , .
243> sHouLD” TH THROUGH THE ENTIRE BOOK TO GET A FEEL FOR THE
NUMBERING AND CLASSIFICATION SYSTEM USED BY THE AUTHOR OR EDITOR,

- 14, FoOTNOTES B

FOOTNOTES PLAY A VERY IMPO?TANT PART IN LAW BOOKS; LAWYERS
PLACE GREAT EMPHASIS ON THEM, OOTNOTES ARE OFTEN USED TO GIVE
THE READER EXTENSIVE CITATIONS TO CASES AND CROSS-REFERENCES .

15, PoCKET-PARTS ’ . A

A UNIQUE AND INDISPENSABLE FEATURE OF MANY LAW BOOKS ARE THE
POCKET-PARTS. - |HEY ARE ADDITIONS TO THE TEXT PLACED AT THE VERY .
END OF THE TEXT IN A SPECIA*LY DEVISED "POCKET BUILT INTO THE

. INS]JDE OF THE REAR COVER. HE POCKET-PARTS WERE PUBLISHED AFTER
" THE BOOK WAS PRINTED AND ARE DESIGNED TO BRING THE BOOK UP TO DATE
ITH THE LATEST DEVELOPMENTS IN THE FIELD COVERED BY. THE BOOK.,
F COURSE ,"POCKET-PARTS CAN GROW OUT.OF DATE ALSO. NORMALLY THEY
- ARE REPLAetD EVERY ONE OR TWO YEARS, HE DATE QF THE POCKET-PART
MUST BE CHECKED TO SEE WHAT PERIOD IT COVERS. N' THE FRONT COVER
OF THE POCKET-PART BOOKLET, THERE WILL Bﬁ LARGE LETTERING TELLING
THE RESEARgHEvaHAT PERIOD IS COVERED, ENCE IF THE TITLE PAGE
! (3~ ABOVE) INDICATES THAT THE LAST EDITION OF THE BOOK WAS PUB-

IToxt Provided by ERI

ERIC ~ 40 o
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- LISHED In_ 1970 AND THE FRONT PASE OF THE POCKET-PART B2YS “FOR USE
SOrINe 1970 1972,% THE aESZaRCAER Can ASSuUME r?TA THE €NTIRE 200K -
CONTAINS T~E LATEST MATERIAL UP TO THE END OF 9}2. (Rote THAT
CASE REPOPTERS NEVER MAVE POCKET-PARTS., [ASES PUBLISHED SUBSEQUENT
70 THE DATE OF THE VOLUME YGU ARE EXAMINING ARE ALMAYS 7O BE FOUND
I8 S&IP DECISIONS AND ADVANCE SHSETS [PAMPHLETS)] WHICH ARE LATER
CeXSOLIDATED INTO BOUND VOLUMES).

- - L)
NORMALLY THE OREANIZETIOR OF THE POCKET-PART EXACTLY PARALLELS

THE GRGANIZMEION OF THE MATN TEXT. 10 FIND ?ur IF THERE HAS Bzﬂ-
ANYTHING NEW 1K THE AREA COWERED BY CHAPTER /, PART 2, SEE€TICGH y
5; THE MAIN . FOR EXAMPLE, THE READER GOES TO CHAPTER f, PART -

» SECTION 714 OF THE PDCKET-PART. IF NOTHING IS FOUND THERE, THEW
1% THZ OPINION OF THZ AUTHOR, NOTHING NEW HAS HAPPENED, - IF CHANGES
LR Anmn_o!js HAVE OCCURRED, THEY WILL BE FOUND THERE.

167 Beeennix -~ - \ ST
< TE TEXT MAY INCLUDE ONE OR MORE APPENDICES. ~JHESE CoULD BE
ON ANY NUMBER OF TOPILE. +CRMALLY, THEY WMILL IKCLUDE TABLES, v
~ CHARTS LR ITHE ENTIRE TEXT CF STATUTES OR REGULATIONS, PORTIONS OF
* - WHICH WERE DISCUSSED 1IN THE BODY OF -THE BOOK.
- e ‘ .
37. bBLosssav-Dicrionzy . . _ L

- "7 " TME BUOK MAY INCLUDE A SELECTED NUMBER OF WORDS USED IN THE
BODY ©F THE TEXT AND DEFINED. IY THE GLDSSARY. °

I8. BisLiocRapHY A : o

% BRIEF OR EXTENDED BIBLIOGRAFMY OF THE FIELD COVERED BY THE
BOOK FAY EE INCLUDED AT THE END OF EACH CHAPTER OR AT THE END OF
. ¢ A

-~ THE BOCX, .
3 18. ImpEx-SeeciFic | - o
L - . THE INDEX 1S A CRITICAL PART OF THE BOOK. %oamm?u, SOME
BODKS EJTHER HAVE HO INDEX CR DO A SLOPPY J0B OF INDEXING (E.&.,. =

FANY S27S OF ADMINISTRAHNE HESU ATIONS AND LOOSE-LEAF SERVICES.
FALL INTU THIS CATEGAY). TeE INDEX IS ARRANGED AL?H%B;UCALLY

© AND SHOU.D REFER THE READER EITHER TO THE PAGE KUMBER(S) OR THE
SCTICH SURBER(S) WHERE THE ITEM IS TREATED IN THE BODY OF THE
T

' * s
- [4

— . .
THE SPECIFIC INDEX IS AT THE BACK OF THE BOOK. IF THE BOOE
. HAS THO OR THREE VQLUMES, THE INDEX MAY BE AT THE END OF THE LAST °
VOLUME, . - .

© s 2. GpEmal LN e ' 3 2

IF THERE ARE A LARGE KUMBER OF YOLUMES, OF WHICH YOUR BOOK IS -~

v
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gx’ VOLUME, THEXE IS GFTEM,A ?’PARATE SERIES OF VOLUMES CALLED

j§ 157 OR “BENERAL INDEX 41S° BROADER INDEX CGVERS EVERY
VOLUME IN THE SERIES. la— SPECIFIC INDIX 7O THE INDIVIDUAL VOLUMES
ARE CONSOLIDATED WITHIN THE GENERAL INDEX.

FAJOR EXCEPTIONS 7O WHAT HAS BEEN SAID AZ0UT THE SPECIFIC
AND GENZRAL INDEX ARE. CASE REPORTS. {HE REPORTERS HAVE KO INBEX
AT Alsl,

1)
|

A1}
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Firpine Av316UITY IN THE Law -

-

i‘* : - . Carprer Six
|

¥IiTH SOME PRACTICE, YOU SHOULD SOON BEGIN LOOKING AT THE
WRITTEN WORD WITH WHAT MIGHT BE A TOTALLY NEW SET OF EYES, Tue
. 600D RE CHER 1S A CHROKIC SKEPTIC. HE TAKES NOTHING AT FACE
ALUE. I1THIR BOUKDS OF REASON, HE SEES AM3IGUITY EVERYWHERE.
UPPOSE THAT YOU ARE EXAMINING THE FOLLOWING STATUTE:

o —— - -
Xé a pergon ko, im consegqlernce of -
drinwing, nze developed a diagmcsable

mental dieorder.” e

_ Xhrozic aleokolic n
golcnged ezcezz?
dily

disease
»

THIS IS ALL THAT THE STATUTE SAYS. THERE ARE RO CASES REPORTED
INTERPRETING TH]S SECTION, WHAT AMBIGUITY, IF ANY, D YOU SEE IN
THIS SEC]I T ARE SOMZ OF TWE QUESTIONS THAT YOU COULD ASK
ABOUT § EVERAL ARE SUSGESTED HERE: _ .

. T ]S MEANT,BY "CHBONIC?"
, s "CHRONIC”" MEAN _K LOT OF DRINKING?” . . -
‘ LD SOMEONE BE AN “ALCOHOLIC® WITHOYT BEING.°CHRONIC?
+ DoEs CHRONIC MEAN THAT THE PERSON CAN'T HELP HIMSELF FROM s
FURTHER DRIKKINGY 1S THE STATUTE TALKING ABOUT AN 1CTION?
. (RHAT IS ABDICTION? IS IT. THE SAME AS DRUS ADDICTION!
5. Dozs "curont MEAN THE SAME THING AS PROLONSED EXCESSIVE
DRINKIRG AT IS THE RELATIONSHIP BETWEEN THESE TH
PARTS OF THE STATUTE? MHAT DO THEY ADD TO EACH OTHER?
6. SUPPOSE SOMEONE DRINKS JUST A LITTLE, BUT HAS SUCH WEAK HEALTH,
THAT HE DEVELOPS A DIAGNOSABLE DISEASE GR MGNJAL DISORDER
BECAUSE OF DRINKING: [OULD THIg PERSON BE A CHRONIC |
| ALCOHOLIC™ UNDER THE STATUTE? OUPPOSE THAT A PERSON {
. ALREADY HAD A DISEASE OR DISORDER BEFORE' HE STARTED . -
‘ . JBINKING AND THE DRINKING MERELY AGGRAVATED HIS SICKNESS. -
: 1
|
|

3

© HE COVERED_BY THE DEFINITION OF THE STATUTE
«7. WHAT 1Is MEA,N])'.BY IN CONSEQUENCE CF PROLONGED EXCESSIVE
. DAIJKING?" DOES THE STATUTE FEAN SOLEIY IN CONSEQUENCE R
OF “PROLONSED EXCESSIVE DRIRKING? S THE STATUTE JUST
nannonmsﬁn.gi.\?’- THE CAUSES OR IS [T TRYING TO EXCLUDE ALL
" QTHER CAUSES? THeRe 3S A RULE OF GRAMMAR THAT SAYS THAT
COMMAS BEFORE OR AFTER A CLAUSE IN A SENTENCE ARE TO BE |
USED WHEN THE MATIER IN THE CLAUSE IS HOT ESSENTIAL TO THE ;
g.st;yms OF THE SENTENCE, ”RHAT DO THE COMMAS MEAN BEFGRE |
IN" .A4D AFTER “DRINKING?') -
8, WHAT DOES “PROLONSED" MEaN? OVER A PERIOD OF YEAPfZ Supp

’

SOY-EON;DRINKS HIGHT AND DAY FOR_TWO WEEKS. THIS “PRO-
LONGED! . -

S IT 5,SUBJECTIVE TEST? .

.
.
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9. How mANY BRIKKS 1S "EXCESSIVE" OR DOES "EXCESSIVE" NOT REFER
TO THE QUANTIJY OF DRINKS AT ALL? )
10. Can goMzoNE 2E A PROLONSED, DRIKKEZ ITHOUT ENSAGING IN
gxc}s'g!sqwa': BRIRKING? WRAT IS THE RELATIONSAIP BETE
*PROLDNGED” AND "EXCESSIVE?™ IS 1T-OF ANY SIGNIFICLXCE -
THAT THE STATUTE DID ROT SAY PROLORSED cnd EXCESSIVE
DRINKING? IS IT OF SISNIFICANCE THAT THE STATUTY DID
ROT SAY PROLONSED 22 EXCESSIVE DRINKING?

11. ¥uaT 15 'D;S;SROQABLE?' Dozs 17 FEAR THAT A DOCTOR/(ANY
DOLTOR?) CAN OPSERVE THE DISEASE OR DISORDER ot
E. LD “DIAGNOSABLE® KMEAN SONZTHING OBSERVABLE 3Y A LAYWAR?

. _Does "piaskos MEAN THAT THERE MUST BE SOME SCIENTIFIC
TEST AVAILABLE WHICH CAN CON IYELY SAY/THAT THE-
DISEASE OR DISOEDZR IS PRES R DBES/1T SIMPLY MEAH
SOMZORE 'S OPINION{ -

1?. &m’ 1S A _BODILY gzssass?' -IBQA COLD A DYSEASE?

. RHAT 1S A "MENTAL DiSORDER?" ES IT THAT THERE MUST
BE SUCH DISORDER THAT THE PERSON W HAVE TO BE
HOSPITALIZED? / . )

36. SuPPOSE THAT A PERSON HAS A "MENTAL DI

UT IS ABLE TO x-‘t.wcrmgr ON HIS JOB /AHD AT HOME OTHERMISE.
ES THE STATUTE MEAN TO CQVER Hi .

7. SUPPOSE THAT,A RICH AN HAS A *BODILY/DISEASE® OR A "MENTAL,
DISORDER” AS.A RESULT OF "PROLONYED EXCESSIVE DRINKING,
BUT IS UNDER HIS PRIVATE DQCTOR'S CARE NIGHT AND DAY.

HE ARGUE THAT HE IS NOT A "CHROFIC ALCOHOLIC" BECAYSE THE
STATUTE WAS NOT MEANT TO COVER /INDIVIDUALS IN HIS
SITUATION? I

18. SuPPOSE THAT ONE SPOUSE COERCES ER SFOUSE TO DRINK EX-

- CESSIYELY OVER A PROLONGED PERIOD AND,A DISEASE OR
1SORDER DEVELOPS., 1S THIS SPOUSE A "CHRONIC A&.coaon.&c?‘!
. ES THE STATUTE MEAN TO INV}UJNTARY ALLOHOLICS

~

How MANY OF THESE QUESTIONS DO YOU THIRK ARE “EXCESSIVE" IN THE

SENSE GF GRASPING AT STRAWS? AS You BEGIN TO READ LOURT OPINIONS, .

YOU ¥ILL FiHD THAT CASES OFTEN JURK_ON VERY NARRO®, K ISSUES OF CON-
sTrucTION (1.E., INTERPRETATION), FOR THE BEGINNING RESEARCHER,
IT IS RECOMMENDED THAT HE LET HIMSELF Bf EXCESSIVE IN FINDING
AFBIGUITY, 1T WILL BE 600D PRACTICE. {E WILL SOCN LEARM WHAT
A¥BIGUITY IS REAL AND WHAT IS FORCED, IHE CRITI POINT FOR THE
RESEARCHER IS TO DEVELOP A VERY OPEN MIND SO HE CAR BEGIN TO
SEE OR SENSE QUESTIONS THAT MIGHT OTHERWISE Phjf HIM BY,

/

"/

-
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§TIT¢H’IONKL LW (OR CHARTER LAM FOR SOMEZ CITIES AND
EDUNTIES) SETS OUT THE FUNDAMEINTAL GROUKD RULES FOR THE CONDUCT
F GOVERNMENT IN THE GEOGRAPHICAL AREA COVERED BY THE CONSTITUTION.

T DEFIKES THE BRANCHES OF THE GOUVERNMENT, ESTASLISHES BASIC RIGHTS
OF CZT!-ZENS AND ADDRESSES PRUGBLEWS THAT THE FRAMERS CONCLUDED H2D
70 BE HANDLED CONSTITUTIORALLY RATHER THAN THROUGH THE STATUTORY,
JUDICIAL OR ADMINISTRATIVE PRUCESS. IN READING CONSTITUTIONAL
{AM, A NUWBER OF SUID’LIRES CAH 2E HRELPFUL:

1, DETERMINE WHAT SEOSRAPHICAL ABEA THE CORSTITUTION mﬁam.i
A CITIZEN §S NORMALLY GOVERNED BY THREE SEPARATE coxsn{\fnoss_u -
A§ THE CHARTER OF HIS CITY OR TOWN;

-

B) THE CORSTITUTIOR OF HIS STATE;
C) THE CONSTITUTION OF THE ITED STATES

flORMALLY, ON THE FIRST PAGE OF THE WHS’?ITUTION IT WILL BE MADE
CLEAR WHAT CITIZENS IN WHAT GEOSRAPHIC AREA THE CONSTITUTION COVERS,

2. Immmanmmsrﬂm&asnsm._snmmmm
THROUSH THE XABLE OF CONTENTS.

How 1s THE DOCUMENT ORSANIZ%D’ WHAT SUBJECTS DID THE FRAMERS
WANT COVERED BY THE CONSTITUTION? A QUICK SCANNING OF THE SECTION
HEADINGS OR TABLE ©F CONTENTS IS A 600D WAY. TO 6ET A FEEL FOR THE
STRUCTURE OF THE TEXT, AND THIS SHOULD BE DONE BEFORE THE RE-
S;ARCHER ZEROS JNTO THE PARTICULAR PROBLEM BEING RESEARCHED.

3 Iu.msaﬂmsnammm&mmﬁm -
. DEFINE JHE POWERS OF JHE LEGISLATIVE, JUDICIAt, AND EXECUTIVE
msnﬁsmmmmmmmmmmaxmf

8 ASSES, INTERPRETS AND EXECUT s THE Lan?_For THE UNITED -
StaTes LoNSTITUTION, "Apt (ﬁexsumvs OHERS 6 HEREIN SHALL
E VESTED IN ﬂ res sS TICLE ONE, SECTION ONE); 'ms JUDICIAL
OXER OF THE UNITED Eéfes, SHALL a&vss'rsn IN ONE SupRERE URT, o
AND 1N SucH INFERIOR LOURTS AS THE LONGRESS MAY F§on nng TO TIKE
0RDAIN AND _ESTABLISH” (ARTICLE THREE, SECTION ONE E
EXECUTIVE POWER SHALL as VESTED IR A m—:s;rnarf OF THE mn—:n STATES -
CF 1847 ICLE 7WO, SECTION ONE), JHE EXACT SCOPE OF THESE
S, AS. ENUNCIATED ELSEWHERE IN THE CONSTITUTION, HAS BEEK AND
CONTINUES TO BE AN ARENA OF CONSTANT CONTROVERSY AND LITIGATION.

ﬂ szmmmmmmmmmmammm
. IHE 2ODY CF IHE IEXT. A5
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THE MAIN VEHICLE FOR CHANSING THE CONSTITUTION 1S THE
SMENDMENT PROCESS WHICH ITSELF 1S DEFIRED IN THE CONSTITUTION,
1HZ AMENDMENY PROCEDURES STIPULATED BY CONSTITUTIONS VARY CON-
SIDERASLY., JSOME CONSTITUTIONS, FOR EXAMPLE, CAN BE AMENDED BY A
YOTE OF THE PEOPLE IN 4 SENERAL“ELECTION. CONDITION IN MOST .
AMENDMENTS 1S THAT THEY MUST ZE APPROVED BY ONE OR MORE SESSIONS
OF THE LEGISLATURE. LONSTITUTIORAL AVMENDMENTS USUALLY APPEAR AT /
THE END OF THE -DOCUMENT.

. - B '
5. LONSTITUTIONS £PE DESISWED 10 3E 2LL-INCIUSIVE, - . /

EVERY ACT CF GOVERNMENT AND EVERY RIGHT OF A CRTIZEN SHOWLD
IN SOME WAY HAYE A FOUKDATION IR THE CORNSTITUTION. RSIDERABLE
INTERPRETATIOR OF THE CONSTITUTION 1S NECESSARY IN ORDER FOR THIS
TO BE SO, GIVEN THE TRUTH OF THE GUIDELINE TRAT FOLLOWS,

B, L(ONSTITUTIONA! 12w IS WRITTEN IN YERY BROAD TERMS, .
&

THERE ARE, OF COURSE, EXCEPTIONS TO THIS, PARTICULARLY WATH
RESPECT TO THE CONSTI1TUTIORS OF LOCAL GOVERNMENTS. I} FTHE MAIN,
HOWEVER, A COMMOR CHARA ISTIC CF CONSTITUTIONAL PROVISIONS IS
THEIR BROAD LANGUASE. HOW MOULD YOU INTERPRET THE FOLLOWIN5 SECTION?

L 2N 4

——

Onited Srates Lonetituticn
Firet Amendment

Corngreee srncll maze +#o low respecting arn establishfiect of
il 7
7 p

7
t4
&

} o4
reiizion, or prohiiiting the jree ezercise therecf, orfabridzing
trhe freedom of press, or of vhe prese; cr of ithe rigricf th
vesple to assemble, and zo peticion the Governmern: fob z redrese
of grievances. . . ¢

.

How MANY WORDS [N THIS PRQVISION_DO YOU NOT UNDERSTAND? HHAT IS
ESTABLISHMENT? IF THE SCHOOL BOARD HAS STUDENTS RECITING THE
, Lorp"s PRAYER AT THE segmﬁms OF EACH DAY, IS THE STHOOL BOARD
- ESTABLISHING A RELIGION? HHAT DOES "ABRIDGING” MEaN? IF A -
BOVERNMENT OFFICIAL LEAKS OFFICIAL DOCUMENTS TO THE PRESS, AMD
THE GOVERWMENT TRIES TO SUE THE PRESS TO PREVENT THE PUBLICATIQN |
THE DOCUMENTS, HAS THE "FREEDOM OF THE PRESS BEEN ABRIDGED?
JIF THE PEOPLE HAVE A RIGHT TO "ASSEMBLE,  COULD THE GOVERNMENT
PASS A LA PROAIBITINE ALL GATHERINGS OF REE OR HORE PROPLE AT
ANY PLACE wITHIN 1,000 vARDS OF THE WHITE HOUSE GATES?Y IHE
QUESTIONS ARISING FROM THE INTERPRETATION OF CONSTITUTIONAL LAW
ARE ENDLESS, TENS OF THOUSANDS OF WRITTEN COURT OPINIONS EXIST ON
QUESTIONS SUCH AS THESE. .

7. CoMSTITUTIONAL PROVISIONS BEQUIRE CONSTANT INTERPRETATION
BECAUSE OF THEIR AMBIGUITY. - A

THE BROADER THE LANGUAGE, THE MORE AMBIGUOUS JT IS, AND THERE-
FORE THE GREATER IS THE NEED FOR INTERPRETATION. 1M1S, OF COURSE,
DOZS NOT MEAN THAT ANYONE CAH INTERPRET THE CONSTITUTION ANY WAY

FRIC v o% 5,46 L
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HE WANTS TO AND GET AMAY WiTh IT, AS IKDICATED, KUMERO33 CQURT
OPINIONS EXIST INTERPRETING CONSTITUTIOKAL PROvISIONS. FwOSE
OPINIONS THAT HAVE ROT BEER OVERRULED OR MODIFIED MUST BE CONSJLTES
BEFORE ONE CAN INTELLIGENTLY TALK AZOUT TnE CONSTITUTION. As wE
SEE, HOWEVER, THE EXISTENCE GF SO MANY JUDICIAL INTERPRE- .

TATIOBS DOES NOT ELIMIRATE THE NEED FOR THE RESEARCAER T0 IDENTIFY :
AVMSJEUITY IN THE CONSTITUTION, COURT OPINIGNS DO KOI COVER EVERY
PPESLEN TWAT ARISES TODAY, AN FURTERWORE, T OPINONS THEMSE(ES

OFTEN AMBIGUOUS.s (SEE CWAPTER TEW ON READING LASE Law INF 25).

8. Eﬁ%m SCHODIS OF THOUGHT O INTERPRETING THE '
+ IHE LIBERSl YERSUS IHE STRICT CONSTRUCTIONIST
0R CONSERVATIVE SCHOOl. .

_ GioTE_THAT THE LIBERAL/CONSERVATIVE TERMINOLOGY USED HERE -
DOES NOT REFER TO POLITICAL PRILOSCPHY), . -

A STRICT CONSTRUCTIONIST -O2 A CONSERVATIVE IS OFTEN VERY

LITERAL IN HIS INTERPRETATIOh CF THE CONSTITUTION, MHEREAS A
IBERAL TENDS TO GIVE CORSTITUTIORAL LANGUAGE A4 BROAD APPLICATION. .

HE ISSUE OF BIRTH CONTROL INFORMATIOR IS AN EXAMPLE OF HOW THESE i
TWO SCHOOLS MIGHT CLASH., SUPPOSE A STATE PASSES A LAW FORBIDDING

A DOCTOR FROM GIVING INFOBMATION OB ARTIFICIAL 3IRTH CONTROL TO.

CITIZENS OF THAT STATE, IHE CONSTITUTION OBVIOUSLY SAYS KOTHING .
ABOUT ARTIFICIAL BIRTH CONTROL. T THE TIME THE CONSJITUTION WAS
WRITTEN, MODERN BIRTH CONTROL DEVICES WERE UNKNOWN. gs 2 CITIZEN
HAVE A CONSTITUTIONAL RIGHT TO RECEIVE SUCH INFORMATION:

STRICT CONSTRUCTIORIST MIGHT ARGUE THAT THE RIGHT IS NOT EXPRESSLY
ESTABLISHED IN THE CONSTITUTION, THEREFORE, THE STATE CAN REGULATE .
THE DISSEMINATION OF THAT INFORMATION. .

A LIP¥RAL ON THE OTHER H?ND, MIGHT INTERPRET SOME §§DAD
LANGUAGE IN THE CONSTITUTION (E.6., "DUE PROCESﬁ OF LA¥" ), TO
INCLUDE THE RIGHT TO RECEIVE THE JRFORMATION. E WOULD ARBUE
THAT THE FRAMERS OF THE CONSTITUTION MEANT IT 70 BE A FLEXIBLE
DOCUMENT WHICH COULD BE ADJUSTED TO MEET CURRENT PROBLEMS., 10
THIS ARGUMENT THE STRICT CONSTRUCTIONIST MIGHT REPLY THAT IF
SOMEONE WANTS TO HAVE A CONSTITUTIONAL RIGHT TO RECEIVE THE INFOR-
MATION, HE SHOULD TRY ‘TO AMEND THE CONSTITUTION TO PUT IT IN, AND
NOT TRY TO FORCE IT IN BY BROAD INTERPRETATION OF THE LANGUAGE.

—~ 3

>

9. Ammmm%mmmmm

ISt WHAT MEENING DID IHE.

CoMMon SENSE DICTATES THAT WHEN LANGUAGE IS AMBIGUOUS, THE |
AMBIGUITY MAY .BE RESOLVED BY ATTEMPTING JO DETERMINE WHAT THE I

AUTHOR OF THE LANGUAGE IHTE!;DEB BY IT. HWHAT WAS HiS MEANING
WHAT CONTEXT : 0ES THE CORTEXT SHED AKY LIGHT ON

{;lés [?E HWRITING ]
WHAT WAS MEANT? IHIS KIND OF ANALYSIS IS FUNDAMENTAL TO LEEAL

REASONING WHETHER THE DOGUMENT IS A CONSTITUTION, A STATUTE, A —
REGULATION, OR A CASE. T 1S PARTICULARLY DIFFICULT 70 DO IN THE

K
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CASE OF MUST CONSTITUTIONS #RITTEN OVER A HUNDRED YEARS 460. THe
INTENTEON OF THE AUTHORS CR FRAMERS OF THE PHRASE ESTABLISRHMENT '

OF RELIGION,” FOR EXAMPLE, 1S NOT EASY 7O DETERMINE.

, .. 10. [oumts AR5 RELUCTENT IG DECSDE CASES INVOLVING YONSTITUTIORAL
ifW 1F IHE CASES CAM BE DECIDED ON OTHER BASES.

WHILE IT IS TRUE THAT THE BROAD LANGUAGE OF THE CONSTITUTiON
INVITES EXTENSIVE APPLICATION, THE RESEARCHER SHOULD BE AWARE OF
THE RELUCTANCE OF JUDSES TO INTERPRET CONSTITUTIONAL LAW. LON-
CEIVABLY, EVERYONE COULD ARGUE THAT EVERY CASE MUST BE DECIDZD ON
THE BASIS OF THE GONSTITUTION. SINCE THE CONSTITUTICN IS SO
FUNDAMENTAL AND AFFECTS SO MANY PEQPLE, HOWEVER, JUDSES PREFER TO
MAKE IT THE BASIS OF JHEIR OPINION ONLY WHEN THEY HAVE 70. HHEN '
JUDGES CAN RESOLVE A CASE EITHER BY,INTERPRETING A STATUIE BY
. INTERPRETING A CORSTITUTIONAL PROVISION, THEIR IRCLINATION IS 7O
CHOOSE THE. FORMER COURSE, 1T IS SHID THAT JHE GENIUS OF A .
CONSTITUTION IS ITS FAR-REACHING QPALITY. 1T SETS OUT GUIDING N
PRINCIPLES TO COVER A GREAT VARI OF CIRCUMSTANCES., OSOME ARGUE
THAT IT IS 600D FOR THESE PRINCIPLES TO BE BROAD AND SOMEWHAT
YASUE SO T THEY CAN BETTER ACQOMMODATE THE GREAT FLUX OF. HUMAN
ACTIVITY. IHE MORE THE CONSTITUTION IS INTERPRETED, THE NARROWER
THE PRINCIPLES BECOME BY REASON OF THE FACT TRAT PEOPLE TEND TO p=
ASSOCIATE THE PRINCIPLE EXCLUSIVELY WITH THE INTERPRETATIONS QF 1T, I
- AND 13541n1£§Pa£zaz4ews DO~ NOT ALWAYS REFLECT THE FULL SCOPE OF THE
—— "PRINCIPLE., IHE WAY OUT OF THIS PHENOMENON, ACCORDIRE TO |
: _JUDGES, IS TQ INTERPRET THE CONSTITUTION SPARINGLY AND ONLY WHEH |
NECESSARY. . ’ N I
.. THIS STATE. OF AFFAIRS SHOULD NOT IN.THE SLIGHTEST HINDER THE .
RESEARCHER FROM GOING TO THE CGNSTITUTION, IDENTIFYING AMBIGUITY
AND conins UP WITH_REASONAB I?TERPRETATIONS I FAVOR OF THE
CLIENT {SEE ., 16 BELOW). [HIS IS HIS JOB. HE SIMPLY SHOULD

BE awAME QF THE GENERAL FRAMEWORK WITHIN WHICH CONSTITUTIONAL LAW
* 1S INTERPRETED BY COURTS.

- M Y “
. .
t l




- 47 -

’ CuapTeER El6HT
Reabins STATUTORY Law

~ A STATBTE 1S AN OFFICIAL ACT OF THE LEGISLATURE PURSUANT TO ~
. 175 CONSTITUTIONAL EREROGATIVE OF MAXING OR ENACTING LAMS WITHIH - -
17S JURISDICTION. OTATUTES ARE ALSO CALLED ACTS, LAMS AKD- .

. N

LEGISLATION. e,
BeroRe EXAMINING SOME GUIDELINES THAT MAY BE HELPFUL IN '~

READING STATUTORY kg: W s LOOK ?T A SAMPLE STATUTE FROM Aﬁ ) b

ANNOTATED TEXT OF RK LA, - 10 ANNOTATE SIMPLY HiAK
UPEH, ADD EOTES TO OR PLACE %N N PERSPECTJVE._ {SEE PAGE 18

~ SUPRA AND OURTEEN *EER? ROTATI&; le EM‘PLE 1S
OM THE, STA%Y DE OF ORK
A {EM .

oF HE CODE IS DIVIDED INTO UNITS CALLED LAWS.
E STATUTE ON THE Foz.!.mms PASE ,,1§‘EROH THE-UNIT
CORRECTIONS LAW, -

’ -
- . [ b IR

» -
] - .

"
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§ 146. Persong autborized to visit peisons © o
Tﬁefobmm&%m&;wmﬁﬁd;&gm

2T stzte orisoms: The. governor z:ahwbe::ztrzmr.’c:g:- *

in any sach prison is sitoated. Ko other person mof othermise .o
- s=thorized by-frowzhall be permitied o enter 2 state prisem ‘ex- &/ 23 .
cept under guch regulations the commissioner of correcion  » ~
shall prescribe. The proviciods of this section shall not apply” -

terricrs of prisoncrs By attorscy be 109 X.Y.824,03 affirmed 12 ADSM
preRoce of guard fa £, 200°X.I82801 ¢ b - - . .

obo Sow jemar Right of priscacrs to coaler xith
oustt fo Lpten 4 ; sozamMl after coariction §s bk ab-
) bad oot~ Iste Dot is sublect'to such rrrulae
nsued porpose of coosditationy  tofs 23 commicsioner of con ~tva . /
G .. ot ertitied to ‘
Ratz v %2 Valice, 1901, 12 D24 toro~y W'mf‘.'.m;’i’éi
2,20 K.Y824 241, catsde 62 2 of 3 prieen S1ard,
mm&mu,{mhm *xJrden inderd on Laves a
coer to “SWANd premer {a order to fasire - )
coosxt-Oriscn warden to provide fa-  3CIIRQ 2a7 Izroprety of tufractice -
" . fo- of prisvod rules asd regmlatiozs dure . H
c? 153 tatcrricw, Id.\
rights of prisncr to confer ia pri-
Yo with bis sttorzey, Mommissy 50
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. . ©_ Ta»s qives you tge sectlen Zumber of the szatute. Tre
.- zmark (§ ) before "1%6" means sectica. - .
]

-, % This 18 ?sma:z.zation 3' wsat the statutory segtion 18
voali e 32, Section 1456 covekrs wno can Jisit state Priso=s in s
Yew Yorfp Thag summarizariol was written by the private publi- |
shing campany (McKinney)} and not oy the New York State legislature.

L]

iy 2 . _ .
(® =ere s the body gf the statute e¢ritten by the legislature. -
. > . ; -

® . Zere you are told that iA the Laws (E) of 1962, chapter .
tc) 37, section 3, thig statute was changed or amernded. The Laws -
referred to are the Session Laws {see page 29 supra). See the
Historical Kote (@) belos for a further treatment of this amend-
ment. . ;e

+ (© The amendment to section 146 was effective (eff.) on 5
February 20, 1962. The amenément may have been passed by the
legislature on an earlier date, but the-date on which it became
- the law of New York was February 20, 1962. -
. - - < -
® The Historical Xote is the first extensive annotation ¥o
the text. It provides the réader with somg of the “legisiztive
history of section 146. First of all, the reader is 2gain tolid
that Section 146 was amended in 1962. lNote that in the second
and third lines of the body of the statute, the title "coxmissioner
of general services” is found. The 1982 améndment simply chahged
the title from "superIntendent of standards and pufchase” to
] 'c?miSSioner of general se_rvices."- -

- @ Also part of the Historical lote is the "derivation”
section. This tells the reader that the topic of section 146 -of
the Corrections Law was once contained in section 160 of the

rison Law which dates back to 1847. 1In 1929 there was another
amendment. The historical note, as well as all Subsequent
annotations, were written by the.private publisher agd nog by the
New York State Legislature. . 4 - .

)

® The "Cross Referegces® refer the reader to other ]
statutes that relate to section 146. Depending upon the subject
bearntg researched, this cross reference may Or =ay not be helpful.

The "Library References® refer the reader to other )

t address the subject area of the statute.’ On the left
hand side, ere are two listings, "Prisons” and "Reformatories”
y "key nuzbers" (see page 23 su a). The key
nurbers refer ;ge reader to ‘the Digests of west Publishing
Co. (see page 22 supra). On the right coluz=n there is the
abbreviation C.J.S. which stands for Corpus Jurig Secundum. THis
is a legal encyclopedia (see page 23 supra). .

. - fa
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The most i t annotatioa is the "Notes of Decisians.®
Theoretically, this should include a series of paragraphs that
briefly summarize every court decision that interpreted or applied
the section in question, in this case sectica 146. ~0f course,
the decisions caa oaly cover cases decided before the book was
poblished. Por later decisions, the reader must lock to the
pocket~part (see page 27 ra). The first decision that treated
seétion 186 was Kahn v. LaV Kext is Mummiani v. LaVallee.

. . At the end of the final paragraph, you will find '1d" which neans
that the paragraph Yefers to the case immediately cited in the
preceeding paragraph, the Mumiani case. PR

. R M N
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WITH THIS i’éRSPECTIVE OF WHAT AN ANNOTATED STATUTE LOOKS LIKE,
WE TURN TO SOME GENERAL GUIDELINES OF UNDERSTANDING STATUTES.

LA

1.” DRGANIZATIONS OF STATUTES ARE HEAVILY STRATIFIED.

THE ANNOTATED STATUTES OF A STATE CAN CONTAIN ANYWHERE, FROM
. F SEVERTY~FIVE VOLUFES, IHE RESEARCHER, UNFAMILIAR WITH A
" PARTICULAR SET OF STATUTES, SHOULD INITIALLY LOOK AT THE FIRST
™.  FEW PASES.OF THE-EIRST VOLUME, [HERE HE WILL USUALLY FIND TEE
SUBJECT MATTER ARRANGEMENT OF ALL THE VOLUMES THAT EOLLOW. FOR -
EXAMPLE, HE MAY FIND_"AGENCY_LAM,” “CORRECTION. LAM; "CORPORATE
LAM;” TCRIMINAL LAW,” ETC, DIFFEREN] STATES HAVE DIFFERENT -
LABELS AND CATEGORIZAT[ON SCHEMES, §OME JURISDICTIONS MAY CALL
EACH SUBJECT-FATTER A " CODE, +» “CODE OF CRIMINAL PROCEDURE,
. TINTERNAL REYENUE CODE, HIS_I'S SO, FOR EXAMPLE, WITH THE
STATUTES NGRESS IN THE UNITED CODE, OR THE ANNOTAFED |,
EDITION, Conr ANNOTATED. FOR PURPOSES OF DISCUSSION
WE WILL ASSUME THAT THE ENTIRE SET OF VOLUMES: IS CALLED THE
CODE” AND THE® INDJVIDUAL SUBJECT MATTERS OR TOPICS WITHIN THE CODE

ARE LABELED “LAWs,” .

THE INDIVIDUAL JOPICS ARE FURTHER BROKEW DOWN INTO TITLES,
PARTS, ARTICLES OR CHAPTERS, ﬁHICﬂ ARE THEN BROKEN DOWN IHATO
SECTTONS, AND SUB-SECTIONS. ERE.%S,AN EXAMPLE OF A POSSIBLE
CATEGORIZATION FOR THE STATE OF "A: . .

X Code Annotated .

Corporate Law -

7itle 1. (or Article 1 or Chapter 1) Porming  a Corporation
‘. o Section 1. Chdeosing a Corpdrate Hane
Subsection 1 (a). Where tp Pile the Name Application »
Subsection 1 (b). Displa¥ing the Name Certificate
Subsection 1 (¢). Changing the Corporate Name

§1

P
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}DTE AGAIN HOWEVER, THAT EACH JURISDICTION MAY ADOPT ITS OwWN
LABELS. MHAT IS A CHAPTER IN ONE STATE MAY BE CALLED A TITLE IN
AROTHER, ENCE THE FIRST THING THAT THE RESEARCHER MUST DO IS
DETERMINE HOW THE SET OF STATUTES HE IS STUDYING USES THE LABEL:
LAW, CODE, TITLE, ARTICLE, CHAPTER, SECTION AND SUBSECTION.

HOT INFREQUEKTLY, A JURISDIGTION MILL CQMPLETELY REVISE 1Ts
_ LABELING SYSTEM, HHAT WAS ONCE RIgQN LAW, FOR EXAPLE, HaY
NOW FALL UNDER THE TOPIC HEADINS OF “(ORRECTIONS Law.” 1RIS may  °*
HOT SIMPLY EAN A CHAKGE 1N LABELS; THE HUVBCRING SYSTEM MAY BE
SECTI B) OF "(ORPORATIONS
£ The *BUSINESS AND PROFESSIONS .
OCCURRED, THE BESEARCHER WlLL BE
_ABLE TO FIND OUT ABOUT IT EITHER IN THE §§9TUTORY ISTORY IABLE -
T THE BEGLNNING OF THE VOLUME/ (SEE PAGE 3/ SUPRA) OR IN THE
ISTORICAL OTE AT THE BOTTOM [OF THE SECGION.

F SUCH A REORDERING 1

OF YOLUMES, THE JOPICS | ARE ARRANGED ]
STATUTES ARE MAINLY CARRIED OUT BY ADHINISTRATEVE AGENCIES,
THE AGENCY MAY BE A GRANT MAKING_OR SERVICE AGENCY (E.G6., SOCIAL
%ECURI MINISTRATION, PoLICE DEPARTMENT) OR A REGULATORY AGENCY .
E.G,, FEDERAL owa? HH%% 10N, STATE UTILITIES ISSION) . *
As INDICATED ABOVE (PAGE STATUTES THAT COVER' AGENCIES
ARE SOMETIMES ORGANIZED CHRONOLOGICALLY IN THE SENSE THAT THE
STATUTE WILL BEGIN WITH THE CREATION OF THE AGENCY AND MOYE
THROUGH TO THE POINT WHERE A CITIZEN TERMINATES HIS RELATIONSHIP
. WITH THE AGENCY., [HE*SEQUENCE WILL OFTEN BE AS FOLLOWS:

the agency is crdated;
the agercy is gipen a name; . .
the administratore of the agency .are given names and povers;
the budgetary pjocess of the agency is deféned;
the way in vhich the public first comes into contact with

. the wagency/ies defined, e.g., how to apply for the
benefits gervices of thne agency; .
way in which the agency maintains its 8ervice is
defined, fe.a., how a citizen changes from one agency
progran [to another; .
g. the vay in phich the agercy ru act when a citizen conm-

plaine fabout the agency's ddcisions is defined;

3. the way inl vhich the agency mustgo about, terminating a
‘Deitizén from ite services is defimed;

MRS

.
Y,
.t
AU
[

i. the way i1 vhich a citizen can complain in court, if not
satipfied with the vay the agency handled his com-
plaime, is defined. . ‘

THIS ORDERING, GF COURSE, IS NOT ALWAYS FOLLEWED; IF IS SIMPLY A
GENERAL FRAMEWOPK FROM WHICH THE RESEARCHER CAN ANALYZE THE
PECULIARITIES OF HOY EACK SUBJECT-MATTER IS COVERED.

/ 23,
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. 3. ALL STATUTES MUST BE BASED UPON SONE PROVISION IN THE
CONSTITUTION S1VING THE LEGISIATURE THE POWER 7O PASS THE

LEGISLATURES HAVE KO POWER TO LEGISLATE WITHOGT CONSTITUTIONAL
AUTHORIZATION. IHE AUTHORIZATION MAY BE THE GENERAL CONSTITUTIONAL
PROVISION VESTING ALL LEGISLATIVE POWERS IN THE LEGISLATURE, OR .

IT MAY Bf A SPECIFIC PROVISION S¥CH THE AUTHORITY _TO RAISE
REVENUE THROUGH ISSulhe BGNDS. [HE gss ERENCE ™ ARKNOTATION
WILL SOMETIMES TELL THE READER FROM WHAT CORSTLTUTIONAL PROVISION
_THE STATUTE IS DERIVED. ) ??5 - »
£z
LS .

4. STATUTORY LANGUECE JENDS TQ BE UNCLEARM -

SLD0OM, IF EVER, IS IT ABSOLUTELY SLEAR WHAT f STATUTE
MEANS OR HOM 1T APPLIES TO A SET OF SIVEK FACTS. IHIS IS NOT
ALWAYS THE RESULT OF POOR DRAFTSMANSHIP UN THE PART OFf THE
LEGISLATORS WHO ARE OFTEN ASKED TO LEGISLATE FOR OB AGAINST .
UNKHOWY OR UNDEFINED CIRCUMSTANCES. BECAUSE OF THIS, THEY SOME-
- TIMES “BUILD IN® AMBIGUETY. [HIS FACTOR, PLUS THE AMBIGUITY OF o
WORDS GENERALLY, ACCOUNTS FOR STATUTORY {ANGUAGE THAT REGULARLY
REQUIRES CLOSE SCRUTINY AND INTERPRETATION, .

5. A centrar concern in ReaDing WrATUTES IS DETERMINING WHAT THE
LEGISLATURE L!IE&DER- .
IT IS APPROPRIATE FOR THE RESEARCHER TO ASK WHAT THE COMMON
SENSE MEARING OF THE LAEGUAGE IN STATUTES IS TO HIM. HE SHOULD
THEN ASSESS WHETHER THE ILEGISLATURE HAD THE SAME MEANING IR MIND
WHEN 1T WROTE THE LANGUAGE, ETERMINING LEGIMGLATIVE IHTENT 1S v
ONE OF E MOST DIFFICULT UNDERTAKINGS IN THE! LAM, dHEN APPRO~
PRIATE, E RESEARCHER MAY STUDY THE LEGISLATIVE HISTORY OF THE
STATUTE TO DETERMINE ITS CONTEXT. EGISLATIVE HEARINGS, FOR .
LE, MAY HAVE BEEN HELD ON THE STATUTE BEFORE .1T BECAME LAM,
TODYING THE.TRANSCRIPT OF THE HEARINGS AND COMMITTEE. REPORTS ON
. THE SUBJECT, 1F ANY, AND 1F AVAILABLE,HILL OFTEN SHED LIGHT OH
T THE LEGJSLATORS WERE TRYING TO,DO BY PASSING THE STATUTE.
UCH INSIGHTS CAM BE HELPFUL 1N UNDERSTANDING THE MEANING OF THE
STATUTORY LANGUAGE , ‘

6. STATUTES ARE T BE READ LINE BY Lxﬁﬁf PRONOUN BY PRONOUN,
MARK BY PUNCTUATION HARK,

- STATUTES CANNOT BE SPEED READ. THEY SHOULD BE READ WIiTH THE
: SAME CARE THAT YOU WOULD HAVE TO.BRING TO BEAR IF YOU WERE TRANS-
LATING THE LANGUAGE TO LNGLISH FROM A FORETIGN TONGUE., ALL TOO
-y  OFIEN, FOR EXAMPLE, THE CARELESS READER WILL READ “OR" WHEN HE
SHOULD HAVE READ "AND. . .

[y Y o
READI?G STATUTES IS SOMETHING THAT THE RESEARCHER MUST 6ET
USED TO, HE STYLE OF STATUTORY WRITING CAN BE VERY PAINFUL,
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3. ALL STATUTES MUST BE BASED UPON SOME PROVISION IN THE
CONSTITUTION GIVING THE LEGISLATURE THE POWER IQ PASS THE

LEGISLATURES HAVE NO POWER TO LEGISLATE WITHOUT CONSTITUTIONAL
AUTHORIZATION, HE AUTHORIZATION MAY BE- TNE GENERAL CONSTITUTIONAL
PROVISION VESTING ALL LEGISLATIVE POWERS INNJHE LEGISLATURE, OR
IT MAY BE A SPECIFIC PROVISION S*CH bé THE ﬁ HORITY TO RAISE
SEVENUE THROUGH ISSUING BONDS. HE "LROSS REFERENCE™ ANNOTATION

ILL SOMETIMES TELL THE READER FROM WH J CONSTITUTIONAL PROVISION
THE STATUTE IS DERIVED. ; p ) »

&

4, STATUTORY LANGUAGE IENDS I0 BE UNCLEARe< T .

]

ELDoM, IF EVER, IS IT ABSOLUTELY E€LEAR WHAT ?-STA]'UTE'
MEANS OR HOW IT APPLIES TO A SET OF GIVEN FACTS. HIS 1S NOT

ALWAYS THE RESULT OF POOR DRAFTSMANSHIP ON THE PART OF THE

LEGISLATORS WHQ ARE OFTEN ASKED TO LEGISLATE FOR OR AGAINST .
UNKNOWN OR UNDEFINED CIRCUMSTANCES. BECAUSE OF THIS, THEY SOME- =
TIMES "BUILD IN" AMBIGUITY, HIS FACTOR, PLUS THE AMBIGUITY OF

WORDS GENERALLY, ACCOUNTS FOR STATUTORY LANGUAGE THAT REGULARLY
REQUIRES CLOSE SCRUTINY AND INTERPRETATION,

5. A CENTRAL CONCERN IN READING STATUTES IS DETERMINING WHAT IHE

IT 1S APPROPRIATE FOR THE RESEARCHER TO ASK WHAT THE COMMON
SENSE MEANING OF THE LANGUAGE IN STATUTES IS TO HIM, HE SsHouLD
THEN ASSESS WHETHER THE ILEGISLATURE HAD THE SAME MEANING IN MIND
WHEN IT WROTE THE LANGUAGE. ETERMINING LEGISLATIVE INTENT IS.
ONE OF ‘THE MOST DIFFICULT UNDERTAKINGS IN THEj LAW., WHEN APPRO-
PRIATE, THE RESEARCHER MAY STUDY THE LEGISLATIE HISTORY OF THE
STATUTE TO DETERMINE ITS CONTEXT. EGISLATIVE HEARINGS, FOR
§XAMPLE, MAY HAVE BEEN HELD ON THE STATUTE BEFORE IT BECAME LAW,

TUDYING THE TRANSCRIPT OF THE HEARINGS AND COMMITTEE- REPORTS ON
THE SUBJECT, IF ANY, AND IF AVAILABLE,WILL OFTEN SHED LIGHT ON

AT THE LEG]SLATORS WERE TRYING TO DO BY PASSING THE STATUTE. .

UCH INSIGHTS CAN BE HELPFUL IN UNDERSTANDING THE MEANING OF THE
STATUTORY LANGUAGE. ’ .

6. SIATUTES ARE IQ BE READ LINE BY LINE, PRONOUN BY PRONOUN,
BUNCTUATION MARK BY PUNCTUATION MARK.

STATUTES CANNOT BE SPEED READ. THEY SHOULD BE READ WITH THE
SAME CARE THAT YOU WOULE HAVE TO BRING TO BEAR IF YOU WERE TRANS-
LATING THE LANGUAGE TO CNGLISH FROM A FOREIGN TONGYE., ALL TOO
OFTEN, FOR EXAMPLE, THE CARELESS READER WILL READ."OR™ WHEN HE
SHOULD HAVE READ "AND. . ;

READING STATUTES IS SOMETHING THAT THE RESEARCHER MUST GET
USED TO., IHE STYLE OF STATUTORY WRITING CAN BE VERY PAINFUL.

Ll
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.

" SENTENCES SOMETIMES nPP;RR ERDLESS AND THERE ARE OFTEN SO MANY
GUALIFICATIONS AND _.XC.PTIG S BYILT INTO THE STATUTE THAT IT
APPERRS INCOMPREMENSIBLE, HE RESEARCHER Wpi0 IS CONFUSED AND
FRUSTRATED SHOULD NOUT DESPAIR, THESE ARE ‘v’r’i"( NATURAL AND
COMMON FEELINES, HE KEY iS .PERSERVERENCE AXD A WILLINGNESS 70
TACKLE THE STATUTE SLOWLY, PI.C: 8Y PIECE.

7-,mmsﬁmAmmmmmamnm§m.

s mmcam; CODES ARE BROKEN DOWN INTO sua-aamasss
CALLED CHAPTERS, TITLES, ARTICLES, ETC. 1{HESE SUB~HEADINGS ARE
SOMET{FES FURTHER STRATIFIED INTO OTHER UNITS, VERY OFTER AT
THE BEGINKING QF EACH URIT OR TOPIC THERE IS A SECTION OR
DEFINITIONS. IHIS SECTION MILL DEFINE A NUMBER OF WORDS THAT WILL
BE USED IN THE REMAINING SECTIONS OF THE UNJIT. IHIS SECTION
SHOULD ALWAYS 'BE READ BEFORE THE RESEARCHER STUDIES ANY OTHER
SECTION IN THE UNITe .go.- )

.

14

57 Defritions 2 . perscn agzidit whom & groceeding i toseroted
§3}' At hed 5o this Fo- STrroedt ¢o 2his grticle.

S

odowing terms ehall meantn : 7 "Petitiader’s setive mece
?ﬁéuwc:‘:bym;m:‘“m e w- m*bdudeawmmmw ty xtloroes,
1 “State” ehel, o2 224 {:.:.:jeé.? """;, ter thtgg?gﬁ ;m"wﬁ tkg::qh:n:w 2y
ritery or potsession of 3.7, tes znd the grher g
Distriet of Columbia ib‘ ofize mxy be bm,mﬁ& thm‘y

o~ etal . of ipstituting, maizteinweryor prosecuting 3
zﬁwmmm%‘m;anﬂc’-h! mwdqurﬁdean:’mmund:bf

Mmmud:adahtmmdm.‘h«,mi' ‘rixte or rixles wherein the pettiozer xod tha

L3

& “Sgmmuns” kel mexs znd Spelude @ za!»
preoe, warrest, citstion, ardeg or other sotice, by

" defned is xnd wpon which sppropriste junisdiction. | rrrpoddest redde
betrotally

by
roca}
. & “Ch{d” inclades 3 siep child, foster chﬂ:L whriever zame koown, 3ed for by the lzws

out of wedlozd or iepelly sdozed ckud of the ctate or sixles w. m&zm:r&nd
234 exns 2 ¢kdd cader twenty-one years of age, the respondent ressde o8 the merzs Lor requdint e
324 & 303 or draghier twest;-ooe years of 2pe,of the apoesrznce a2 sitendence o corst of She ren

cider who IX unabie to =ainia Bumsedd or bersed twegx:»éa: :- 2 proceedizg mw.cd_ Dursarat &

L‘Dwmmuamggw . 9 “Izteuny stxte” rnll meas the siste of

mmum‘.le!»zotapc—'m 10 thig dommizlde or residence ¢f the pet:hozer

arsicle 12 “Berpoodmy ezte”™ s..:ﬂm the itsts
5 “Peftiover” shall mern 1nd incllle a:,h where:s the rdpondest resides or i dominiled or

deperdedt perton for whom suppart s maght 13 fozzd .

[-% "Zupcade:t" ke stexs and 1irlode each

. - - - " »
e ' c . Cae
8. STATUTES SHOULD BE BRIEFED.

. RRIEFING' A STATUTE SIMPLY MEANS OUTLINING I7-AND BP.EAK{HG
DOWN 1TS COMPONENT PARTS I ORDER TO SEE IT MORE CLEARLY. N
FOLLOWING ARE SOME OF THE GUESTIONS JHAT THE RESEARCHER COULD
ksSK HIMSELF, IN BRIEFING A STATUTE: L.

»

-

K
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a. %kat ig the citzcion (3ne mcome <of the ecate, nome -
of the eczzzutory ccde, :he euPject-mastter, volure
of tze ccde, number cf the geccticrm, daze of ke
roiures” * .
=
.
5. ¥rim g ke gizruze cdireszeed c? [z every-
o2y, iz ke direczer of zn zgency, to citizerns
i * . wvko var: o d¢ cerzakx: tk‘.v:_ae?i/ - ° .
. . s
. on U rd P+ -2 oth
c. Doee the sztatute mawe reference o oither
etatuzes? (if 8o, then tfe ezziute deing read
. may not be intelligidle vwithomt aleo eiudying
* the otrer ziatuter.) 8 ‘

d. Iz tkere a corndition that will nake the statute

spertivei—{very piten the siztute vili kave 2
“vhér - i " clause indicciimg thal :
R 2erever” or a Tvhereever” clause indiccimg ithatl :
whenever a cerizcirn get of ‘facte ogvcur, tke statuie
- - - _ = - ~ g
Will be applied; withou? the occurrence of &
. -~ .factz, hovever, the statute von't apply.)
- + "
. e. Wkhat on wko does itre etatute especifically
. inciude in Zte provieionse? X‘ ,
F— . - -

f. What jor vho does the estatute e2pecifically
ezclude from {is provisions? " .

) g- IZe tHe sigtute marndatory or discreticmary?

7‘\ * * Adoes it zay or Implg that eomeore "must” or . .
*ekall”® do eomething, or doee it zay or imply, . .

. that ,gomeonre S may” or "can® do somethirng?)} L.

&. Briefly summarize, -irn your our vorde, vhat tkhe
siatute muans to Yyou. . .

-~
. . ~ . . )
SRR Y )
- . ‘ ’ ) . . . L3 X
~ . .
| o - . . ' ‘
. & ,
j’ O ‘ .. - . N
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’ PE2DING REGULATIONS — e TN

A REGULATION IS AN OFFICIAL RULE OR RULING OF AN ADMINISTRA-
TIVE ASERCY, JUST AS THE LEGISLATURE PASSES STATUTES, SO THE ;
" ASENGY PASSES REGULATIONS. IKE RESULATIONS OF ASERCIES ARE SOME-_ . - -
. * TIMEZS REFERRED TO AS QUASI-LEGISLATION SECAUSE OF THEIR SIMILARITY
TO THE STATUTES OF LEGISLATURES., -

<

.

1, REEUATIONS ARE SOMFTINES ORGAMIZED INTO CHAPTERS, SUB-CHAPTERS,

See Cum'a/ E16HT ABOVE ON THE ORSAN] TION_OF STATUTES,
THE SAME GUIDELINES APPLY TO REGULATIONS., DRTUNATELY, HOMEVER,
SULATIONS ARE NOT AS WELL ORGANIZED AS STATUTES USUALLY ARE.
HERE ARE MANY AGENCIES WRITING REGULATIORSS FEW OF THEM HAYE
OHERENT SYSTEMS OF ORGANIZING AND DISTRIBUTING JHE RESULATIONS,
. MAJOR EXCEPTION IS mE FEDERAL ASENCIES WHOSE REGULATIONS ARE

FIRST PUBLISHED N THE 3 AND THEN CODIFIED IN THE °

2. Ezam.?m.n BE BRIEFED,. - - . :
e >
Use_7hRe sams ZSIEFING MODEL DESCRIBED FOR STATUTES. (SEE

CuapveR EleHT A30 . ;
. - v , P
3 ASENCY REGUIATIONS £RE RASED ON STATYTES, - d

‘ -
HORMALLY AN AGENCY DOES NOT HAVE THE POWER TO WRITE REGULATIONS .~
UNLESS IT MAS SPECIFIC STATUTORY AUTHORITY 70 DO SO, AN EXAMINATION
OF THE STATUYE 6IVINS THE AGENCY.THIS AUTHORITY CAN BE HELPFUL )
xf/ MHDERSTANDING THE REGULATIONS THEMSELVES, / ~ T
FORE BROADLY, THE FUNCTION OF THE AGENCY IS TO CARRY OUT THE -
LEGISLATIVE MANDATES OF THE STATUTES, ADMINISTRATORS MUST CARRY
OUT THE LAW AS DEFINED FOR TMEM IN THE STATUTES., HENCE, THE
RESEARCHER SHOULD BE FAMILIAR WITH THE STATUTORY FOUNDATION OF
THE AGENCY NOT ONLY TO PLACE THE REGULATIENS IN CONTEXT, BUT ALSO
TO BE CONSTANTLY CONSCIOUS OF AN OYERRIDING ISSUE: S THE AGENCY
CARRYING OUT OR_VIOLATING THE INTENT OF THE LEGISLATURE AS DEFINED
IR THE STATUTES? _ ' :

‘h.-Mmmmmwmﬁ_
\ STATUTES INTQ IHME DETAILS OF RUNNING £ .

In THEGRY, THE LEGISLATURE IN ITS STATUTES SETS OUT THE PURPOSE
© THE_AGENCY AND DEFIKES ITS OVERALL POLICIES, AND LEAVES T0 _
ERIC AsencY, THRcUSH 1TS REGULATIONS, THE TASK OF FILLIKG IN THE 37

IText Provided by ERIC

‘. ) 4 b




SrRECIFILS )'!l'iXCﬁ' WILL CARRY QUT THE PURFDSE END POLICY OF ThE N l
ASENCY. \‘R_ESULAT!ORS; THEREFORE, TEKD TD 3;:' YERY DETAMED.

5. REEnATIONS g2F QFTER UNCIEfR,

IETAIL DOES NOT NECESSARILY MEAN CLARITY. AMBISUITY IN
REGULATIONS £XISTS AND IT 15 THE JGB OF THE RESEARCHER TO DEAL
wiTH I7. -

JUST AS STATUTES DEFINING THE ROLES OF AN ASENCY ARE OFTEN
ARRANGED C/RONCLOSICALLY, REGUATIORS TEND 70 FOLLOM THE SAME
PATTERN, REGULATIONS SO CRGANIZED WILL BEGIN 3Y BDESCRIBING THE
PROCESS OF APPLICATION FOR SERVICES AND ?."JI’? THROUGH TERMIKATIOR.

7. Wwa&mmm PIECE 2V PIECE,

See CHAPTER LI1GHT SUPRE ON READING STATUTES SEGMERT BY SEGMENT.
THE sA¥Z SUIBELINES APPLY TO READING REGULATIONS.

P

~— °
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CuapTER TER
Respins Case Law

Rl

A CASE IS A WRITTEN COURT OPINION. XE WILL EXAMINE SOME
TECHNIQUES OF READING wm A CASE FROM, A COURT

REPORTER \THE 2 . BE CASE HAS BEEN EDITED AND
SECTIONS HAYE BEEN ADDED IR ORDER TO HIGHLIGHT SPECIFI{ COMPOKENTS
OF OPIRICORS. OR ON READIRG CASES, SEE (MAPTER IWELYE IKFRA
O ARALOGIZIKG .CASES), - .

N
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@ The California Repérter is an cnofficial reporter of state
opinicns in California. The '100'_indz.cates the volume nuwder of

- the reporter.

The eonzt opinion begins on page 500. This is very important
. note for citation purposes. (Part of the unofficial citation
of this case vonld be 100 Cal. Pptr. 600).

@ Eomlly wvhen the "People” or the it.ate brings an action'
plaintiff, it is a criminal case. . This is an sppellste court
decisicn. 7rial court decisions are appealed to the appellate
court. The "appellant® is the party bringing the appeal because
Jbe was digsatisfied wi€h a ruling or decision of the lowgr court.
Hence tke People of California was the plaintiff in khe lower
court _(Superior ‘Court, County of San Mateo) and is now the “
afp;lli;gt in the higher court {(Court of Appeal Pirst District,
Divis 1). .

Wenthenmeofthecueisbemgcited,anlythevord
"People” i used. -

® Bmimthecfefendmtintbelwe:mtxincehemhﬁng
sued, or in this case, charged with a crime. The appeal is taken
against hin by the People (appellant) because the lower court
ruling was favorable to Bruni to the dissatisfaction of the People.
The party against whom a case is brought on appeal is called the
*"respondent.” Another word for respondent is appenee.

— e —————ne spame A P — e e ——

@ *Cr. 10096" meansg the docket or calendar nunbér of thé case.

*Cr." stands for “"criminal.® This number is ra.refly of any .
inpdrgpace to the researdxer. "

.- 4 .

The first thiag;zhaz_a_zgs:;xsher should do when reading a _,
case is to make careful notk of the name of the court writing the
opinfon. As soon as possible, the researcher zust learn the . -.
.hierarchy of courts in his state ay well as the federal hiexarchy.
Normally, there are three levels of courts: t.n.al ‘Tevel, first
appeal level and supreme level. (Most dases are appealed frém
the trial court to the first appeal level and then to the supreme’
lpvel). Here, we know from thé title of the court that it is an
appellate court. It is not the supreme court because ip California

" the highest court is called the California Supreme cGurt

. The naxe of the court is significant beamse of - 'legal
authority” (see Chapter Eleven infra). If the court were the
highest or supreme court of the state then the case would ‘be
applicable throughout the state. A middle, appeals court decision,

.on the other .hand, applies only in the area of the state over - L

‘which it has jurisdiction. The jurisdiction of a trial court is
even pore narrow. Wwhen the reader sees that the opinion has been
wzittexx by a trial or middle appeals court, he is :L?ed.iately pat

[Kc g3 S
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on notice that he should check to determime whether the case was
ever appealed subsequent to the date of the opinicn before him. )
This checking process is called shepardizing (See Chapter ’ _
Fourteen infra). . - - -

(D ~Wnen a case is Being cited, only the year (bere, 1372) is used
and not the moath or day. april 27, 1972 1s the date of the
decision. Sometimes, the ,date of the hearing will be given as .
well as the date of the decision., The latter date is still the_
critical one for citation purposes. ) :

Here the 'editors, provide the reader with a summary of what
the opinion says. The court d2d not Write this sumary; the
editors did. It is, therefote, not an official statement of the
law. It is merely an aid to the reader, Ee'may have many .cases
to read and time to read only 2 few. EHe sonetimes reads this
‘summary to let him know if the opinion covers the areas he is -
interested in, . v, ‘.

Bgre ‘contigues the unofficial summary, providing the reader
with what procedurally must happen as a resu}t of the April 27

-« opinien. , -
]

. @ Here begins more summaries. These are the editor's headnotes ‘--
again not the language of the’ court (the opinion has not yet begun).
+ The editors.first read the opinion and decide how many major topics *
are treated by the court. ZBach topic is given a paragraph and a
number. See "{03 in the opinion itself for the mumbers {1] and
lgi.é;:o These bracketed numbers &orrespond with the numbers of the
tes., - - . i ‘ »

- -

- “  *he headndtes (see page 23 sipra) have a title ang = key -
number, here "Searches and Seizuyreses 3.8(1)." This paragraph will

be printed in the Digest system of the West Publishing Company. 3
The headnotes serve two purposes. First, they are a summary of
the ‘points covered dn-the bpinicn and are a shorthand way of a
researcher's finding out if it is worth his while to read or study
the entire opinion. Second, the researcher can find éut what other
courts havé said about the same or similar points in. the paragraph
headnotes by going fo the Digest system, locking up the titld of
the headnote (herg Searches and Seizures, ¢ 3.8(1)) and ‘reading
suzzary paragraphs from other court opinions (see page 23 supra).

_ Here are listed the attorneys that represented the appellant
- Tand respogdent on appeal. Note that the attorney general's office
represented the People. The attorney general or the district .
attorney's—office represents the state in crimipal cases. -

) The opinion bc;'ins with mention of the name of the judge who
wrote the opinion, Judge Smith. In this spot you will sometimes

- P . -
.
’




¢ Issue (or issues) that the court was deciding in the case.

.
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find the words "The Court,® "Per curiam,® *2n Banc” or *Memorandun
Opinion® peaning that the entire cocurt {consis€ing of any where
from three to twenty-three- judges) “wrote® the ‘opinicn.— One judge
wrote the opinion, but the court decided not to mention the name
of apy individual judge. .

In briefing a case, the first chore of the researcher is to
make note of the judicial history of the case to date. The lower
court dismissed the Information {similar to indictment)
against Bruni -after certain evidence was_g sed {i.e., declared
inadmigsible), and the People appealed this dismiszal judgmest.

1If the words "Information® or "suppressiopds are new to the
researcifer, he should lock them up in a legal dictionary before
_proceeding. This is trué of every strange word. It"is a good
practice for the researcher to begin compiling hig own legal’
dictimaryinwhidahedefinesmtoftheucrdsd;eckedin
dictionaries such as Black‘'s Lazw Dictionary {see page 22 supra).

@ It is critical for the researcher to:‘a?e the facts of the

SZse. Here the facts are relatively simple:  a searchiarrant that

said "daytime® ‘service was served at 9:30 p.m. and evidence was
taken pursuant to this search warrant. ~Za most cEgEs~the facts
are rgrely this Simple. The facts are sometimes given at the

g of the opinion, as here. and other times they are
-scattered throughout the opinion. If he confronts the latter
gituation, the researcher must carefully read the entire case to
piece the facts together. The facts® are critical because the -
-résearcher must assess how analogous the facts of his own problem '
are to those of the case he is briefing (assmaing that the issues
in the prfoblem are’ covered in’'the case at all).  If his facts are

. the same or substantially the same as those of the case, then ‘the

law of the case will probably apply to his problex. If the facts
of his problém are scmewhat the same -and somewhat different frox
those of the case, then it is much more debatable whether the case
is analogous and therefore whether the law of the case applies -

{see Chapter Twelve infra). -

The next critical stage of reading 2 case is to state the

This
ig often a difficult.task’since many opinions—are lpng 2nd 13-
cated. Judges often racble on to talk about -many szbjects. 7The
researcher rust be able 4o identify the primary isgue that thé .
court was deciding. 7The_issue in Peo ie v. Bruni Ais not difficult
to states - is evidence adnissible wE{%E was obtalned pursuvant to
a daytipe'warrant but served at 5:30 p.o. when there is an incom-
sistency in the statutes®as to when service must takeg Pplace? .

The court does not quote extensively .from any of the relevant
statutes. .The researcher should'£ind the full statutes in kis
1ibrary and read them oh his own if he thinks it would ai¢ him in
lfol).oy;j.ng what thé court is saying. "If for exazple, hg M#nts.to
Q ! L . L
-« -~ * - 6}) ~ .
e el i

/ .‘ ‘e - ,
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b4 “ T
read the eatire versiqn of sectica 1533 pefore and after the
amencdment, he would go to the Californiy statutes, lock up the
Penal Code and find sectionm 1533, Depg¢ndang upon how old the
code volume 15, he may have to check ¢ pocket part to £ind the
1970 amendment. The old asd the amen secticn 1533 are as

follows: & &

1
R § ISZ1 Directize a3 to tiwe of service
[ . On 2 showizg of £502 cxuse therefor, zagistrate may, in Rs dacre-
- ) mm;&mbmmw m=zy be served at any time of N
. the dxy or night;' in the abseace of tach £ direction, the warzant =y be :
served ozly in the daytime. (As Btaf4 1951, ¢. 1633, p. 2395, § 1) .

PR Bit-S Dindknntod.e!cr

Umathamgdmdme,tbz
sert 3 direction 2 2 sexred warrant th:

; grotnds for search at xight
=xy, in kis discretion, fo-
it =xy be served ot 2uy time of the
joz, the warrzeat stall be served
oaly befween the honrs of 7 o'dock o zod ) o'clxk p. = -
(w‘byszmumui.,; $1) ,

Zccording to the court, se ion 1533 is fnconsistent with
section 1523. The legal issue whether 1529 was amended by

implication. If so, then the §:30°p.m. search was valid (since
1533 allows service up to 10:00 p.nm.} and the evidence derived

therefroa is admissible in court (if otherwise valid). . _

The court refers to othe statutes to support the ccnclusion
. it will reach..,Hote the in relationship of the statutory

sectiohs. One statute 15 interpreted by interpreting other statutes.
Section 8§ of the Penal Code [fPen. Code) says that the sections of
the Penal Code are to pe intierpreted ("construed®) raticnally and ,
according to common sense (',‘accord:l.ng to the fair import of their .
terrxs®). The Code of C:.vil Procedure (Code Civ. Proc.) says that )
when there is a genexal an a particular section that are incon-
sistent, the latter is preflerred. .

e sequence of statutory :.nterrelatzonsth m th:.s ‘case is
as follows: .
’

a. Sectiom 1529 of Penall/Code says “"daytime;" . -
b. B5Section 7 of the Pe Code defines daytime as sunrise to
~ sunset. . : .
’ c. Section 1533 of the Penal Code says 7 a.n.. td 10: 00 p.n. )
d. Section % of Penal e and Section. 1859 of the Code of Civil
Procedure provides prmca.ples of mterpret:.ng statutes that

are inconszstent.

; In the saze way, a gourt will refer to other cases to support
its ruling. 1In this way, the court argues that the other cases
ﬁ precedent {see pagk twelve sgupra) for the cage before the court.

ERIC _

PR A i Toxt Provided by ERIC .
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The court in. People v. Bruni, therefore, :s saying ;hat t. of

Motor Vehicles of California v. Indus. Acc. Com. and Tigwell v.
Superior Court are precedent for its own ruling. !

@ _ The last part of the opinion lists the, reasoning of’ the
couft tb support its ruling. If there is 2 general statute and a
specific statate that are inconsistent, the gonrt will adopt the
interpretation that is coasistent with common sense and the
purpose of the statutory scheme.

Can you think of why the court wouild prefer thef:pecific
statute over the general? Suppose that on Monday a father says to 7
his son that he wants him to be hooe “early® this coming Priday
night. On Tuesday, thé father says "be hoxe at 5 p.m@. on Friday." .
The father has given a general and a specific order as to the szme
subject-matter. Which of the two orders do you thi#:k should be
given Zore weight? 7

~ .
. The result of the court's deliberation of the,/ issue must then
be weeded out of the opinicn. In this opinion, ag in most, the |
result is stated in a pumber of places. The result is that T
Section 1529 was impliedly amended to authorize service before |
10:00 b.n. . J
The procedral consegquences of the court’s resolution of the
Issue are then stated, usually, as here, toward the very ‘end of
the opinion. The judgment of the lower court is reéversed. The
lower court cannot continue to suppress {i.e., declare inadmissi-~
ble) the evidence seized at the 9:30 p.n. search.

An appeals court could take a number of ﬁositions with réspect
to a lower court's decision. It could modify it (e.g., reverse it
only in part); it could.remand the case (i.e., send it back to the
lower court) with instructions on how to proceed or how to re-try -

the case.

in theory a judge must be very precise in defining the issue(s)
bafore him and in resolving only that issue(s). The judge should
not say any more than has to be said in order to decide the case.
This theory, however, is sometimes not observed. Judges will get
off into tangents, give long dissertations or speeches through
their opinions. &s indicated, this can make the job of the
researcher more difficult; he must wade through all the words to
.get to (1) the precise facts, (2) the precise issues, (3) the
précise reasoning, and (8) the -precise result. .

x- % ‘he supreme tangent that a judge can stray into is cdlled

" dictun. Dictum is a judge's or court's view of what the lav is .
or might-be on a state of facts that are not befcre the court. ’
Judge Smith indicated that the xesult of the cage night be

- O fzgent if the warrant was not specific; e.g., it didn't name

E lC“Indivj.dual to be searched or what the investigator was looking

P o
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for. ’I‘Zu.s was not the s:itoaticn in the Bruma case, therefore his
comentazy or speculdticn is dictum. . . ‘.

On any ome court there may be several judges. They o Dot

ways agree on what should be done 1n a case. Tne zmajority com-
trols. In Brmmi, Judge Smath wrote the majority opihion. A “con-
curring opinica is oge which votes w:ith the majority but which adds
its own views about the case. In Brumi, Judge Jones concurred bot
spec:.fied that he accepted only the reg regult of Judge Snmith's
opinion., YNormally, Judges in suck situations will wrate an opinion
indicating their own point of view. Judge Jones did aot choose to
write an opinican. Be simply let it be known that he did not
necessarily agree with everything Judge Smith said; 21l he agreed
wvith was the conclusion, i.e., that the warrant was validly
served. It may be that to reach this result Judge Jones would
g::e used different reasoning, relied on dlffe"ent cases as preoe-

t, etc. .

: A diasenting opinion disagrees in part or in full with the
TXesult reached by the majority. Dissent:uzg op:.ruons are scae-
times heated. Of course, the dissenter’'s opinion is nqf controlling.
It is often valuable to read, however, in order to detefmine what
the dissenter thinks that the majority deciged. .

7 . . .
¢ ’ .
Comme
HKVIHG STUDIED THE BRUNI CASE IN THIS KAY; THE RESEARCHER LT
SHOULD PREPARE A SEVEN PART BRIEF. . » ) ’
- Tl : - . - ’ . . ’ N
1. PACYS: 4 eearch varrant tnat said "daytine” service wvas J
eerved at $:30 p.m. Evidence vas obtained darring .-rns‘f .
searcX. The Peoplg (ctate) ‘attempted to ingroduss ﬁ o,
v

“thie evidence at trial. Defe;ﬂa;:t Brunt ab:ec\j‘-ea. - y{l : }‘,;/

v €
/I

2. JUDICIAL BISTORY: The trial coz_e‘t dismifzed’ tig FAfotngt
againet Bruni gfter refue to comsidesr the evidence i &

eeized pureuant to an impPoperly served varrant.
Ll

a daytire varrant but gerved at 9:30 p-n. .;men there is an
.ncona:-etercu in the statutes as to vhen service nust

oceur?

4

3./ ISSUz: Ie evidence admissible which vaé obtained pur'eumzt to

’,

- SUB~-ISSUE: When -Section 1533 of the Penal Code vae arended
. to allov eervice between 7:00 a.m: and 10:04 p.m., R
Y did it impliedly also: amend Section 1529 vhich required

daytime servicel

,:' ) 63 )
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. for. - This was not the situation in the Bruni case, therefore his
commentary or speculation is dictum. ~

H

@ On any one court there may be several judges. They do not

ways agree on what should be‘ione in a case. The majonty con-
trols. In Bruni, Judge Smith wrote the majority opinion. A con- ,
curring oplnlon is .one whlch votes with the majority but which adds
its own views about the’ case. 1In Brunj, Judge Johes concurred but
specified that he accepted only the result of Judge Smith's
opinion. Normally, ‘Judges in such situations will write an opinion

v indicating their own point of view. Judge Jones did not choose to
write an opinion. He 51mply let it be known that he did not
necessarily agree with' everythlng Judge Smith said; all he agreed,
with was the copclusion, i.es, that the warrant was validly
served., It may be that to o reach this result Judge Jones would
have used different reasoning, relied on different cases as prece-
dent, etc. ) . / . -

A dissenting opinion disagrees in part or in full with the,

result reached by the majority. Dissenting opinions are some-
times heated. Of course, the dissenter's opinion is nqf controlling.
It is often valuaBle to read, however, in order to determin€ what
the dissenter thinks that the majority decided. ®

.
¥

HAVING STUDIED THE BRUNI CASE IN THIS WAY: THE RESEARCHER
SHOULD PREPARE A SEVEN PART BRIEF: s s ]
1. PFACTS: A Search warrant that saij’idaytime" cerviée was
gerved at 9:30 p.m. Evidence was obtained during this

. search. The People (state) attempted to introduce
this evidence at trial. Defendant Bruni objected. .

2. JUDICIAL HISTORY: The trial court dismissed the Information
* against Bruni after refusing to consider the evidence
seized pursuant to an improperly served warrant.

-

3. | ISSUE: 1Is evidence admissible which was obtained puréuant to

. a daytime warrant but served at 9:30 p.m. when there is an
tnconszstency in the statutes as to when service must
* oceur?

SUB-ISSUE: When Sectipn 1533 of the Penal Code was amended
to allow service/between 7:00 a.m. and 10:00 p.m., .
did it implied}fy also amend .Section 1529 which required

- dalfiﬂ? servide?

68 :
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$. FAES.IT: Seczfcom I5iF uze irpiiedly zmendcs iz comTTPR_cc
. Yecricn 1882, Tkée evidemeo¢ grizel pareuzni iz the fearck
. varron: czrn be cimited. :
- . ®
BEASCORIEG: Ceurte will try tc reconcile gzstutes :ha: are
inconeigzen:. If a genpral gtaiute iz imegmeiszzént viik
2 srecific pootute, the court will adop: the latier °
. - - - .
vhenever posaille. . . . B
.
PROCTOURAL "orsrg DZECES. The triai courfPe dismiseal of cke, -
~ . - - *
Infornztion e reversed. Trhe :risl mus: resure arc ke

. e:iéer.ce egnnor be excluded ﬁ:be togie of rre time |
. 4
¢ eervice. ‘ . . -~ . 4

P Yy
SiLnd

SUBSTQUERT JUDICIAL

27 : :
there Zave been n: subseguert deciesiome in t%ie cose.
(2ee’ Chapter Fourteer below on -Annotations). .° . Lot
#0TE THAT THE PARTICULAR_ STY, OR FORMATE IN BRIEFING & CAsE
IS A FATTER OF PERSONAL CHOICE. I!‘;P?RTANT FTACTOR 1S TO HAVE
ALL THE ELEMENTS OF A BRIEF PRESEN‘ED HE ORDER OR FORMAT OF »
THE PRESENTATION IS-KOT SIGN!’F!CANT. . oLt .

Q
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IN REACHING A RE
*. In THE OH1

POTENTIALLY AVAI
- OF POSSIBILITIES

_ A. Conetitutiorns;

3. St;;u:gs:

A3

-

C. Ordinances:

D. Regulations:.

AUTHORITY) AND WHAT

- 68 - | : |
|

Caaprer Ereven .
LeeaL AUTHORITY

L e T
JEN \

21TY 1S SUPPORT OR JUSTIFICATION FOR A RESULY. AUTHORITY i
'PROPOSITION THAT ONE CONVICTED FOR ROZBERY CAN RECEIVE |
IN JAIL 1S THE STATE STATUTE ON ROZZERY THAT SO PROZ
VIDES. 1HE LEGAL RESEARCHER IS _ALWSYS KING FOR AUTHORITY TO
SUPPORT THE RESJLT. TdAT HE IS
SE1NG RESEARCHED, 1S WHETHER OR NOT AN (HIO CORPQRATION CAN SUE &
{ALIFORNIA CORPORATION IN CHIO EVER THOUSH THE %FORR!A
CORPCRATION NO LONGER DOES ANY BUSINESS IN Ui10.
TORPORATION HAS HIRED 1\1.1{:;?:4 70 ADVISE 1T ON BRINGING SUCH A

HD AN

SEEKING. SUPPESE THAT THE PROBLEM -

HE 0Hi0 . <
|

SUIT. IHE RESEARCHER CHECKS SJATUTES, REGULATIONS AND CASES OR }
THE POINT. IF HE CAN FI 10 CASE INVOLVING VERY SIMILAR L
FACTS WHICH PERMITTED THE BRINGING OF SUCH A SUIT, THEN THE LAH |
= THAT CASE MAY BE AUTHORITY GOVERNING THE PROBLEM BEING RESEARCHED. f
HE, SEARCH FOR AUTHORITY ALWAYS TAKES PLACE WITHIN THE CONTEXT oF ° |
THE FOLLOWING QUESTIONS: IF THE PROBLEM BEING RESEARCHED EVER 607 .
BEFORE A JUDGE, WHAT AUTHORITY WOULD HE HAVE TQ FOLLOW (MANDATORY Lo
AUTHORITY COUND HE FOLLOW (PERSUASIVE AUTHORITY)
T ON THE PROBLEM? ’

CORPORATION CASE, THE RANGE OF AUTHORITY
LE T0 AN OHIO COURT IS EXTENSIVE. A KUWMSER

SUGGESTED HERE:

she Unsted States Constitution;
the Ohio State Constitutior;

*the California State Constitution;

1
the state constitution of one of the other 1
$3. siates. . 1
:ited States stefutes (padsed by Congress), 1
$o statutes; /- {
<fornia Ftatyres;

Zes of orie of the otrher 42 :tatcaz . 1

vf%he Tty or tevn.ir Onio vkere tke corporation
used to do busiress; )

of the eity or toun ir cziifornia vkere the
corporation currently does businees;

of any ecity.or zovn in the Urnited States. )

of the Federal govermment;
of any cgency of the Okio stae governments
of any agency of tre city or toun in Okio "o
vhkere tke corporation used to do, business;
of any agency of the California staie gevernment;

of any agercy
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zny sgercy of ke ity or zovr in

Coiifornic vhere the corporation aurrently
Zcee Susiresgsr.

the Inized Zizies Supreme Lour:; .
the Unived Stazes Tircuit Court wiik
jariediciicn zver Ghiz; c
the Unized S:zzres Circuit Cours wiik Jurie-
dictior over California; .
ke United Statez Cirewis Cour: viih Juris-
distion over oty oviker area of tEd couniry;
the United Stgres Disiriet Court wiih
Jurisdiction cver tke wizy or touwn in

Chio wkere the corporation uced id do buzi-
ress; + -

the Ynited.Siates Disirict Lourt witk jurie-

diction over ¢ke city or joun in Laili-
fornia vhere itke corporatrion currerily
does busiress; . .
eny oitker United Stctes Disirict Caar:,
the Bighest state court in Orio; - e
the righeet Btzte court im Califordic;
the highest state court iz azy otnar of tﬁt
$8 atzies;
the middle appeals cour:t in Ohio with
. jurisdiction over the city or tBwrn wheze
the corporaiion uzed to do busined
any otker middie appeails court in ¢
the middle zppeaile court in Califprn
vitk jurisdictiom over'the city br tovm v
" wkere the corporation carrently does
dusiness; . )
arny other middie appeals court im Califbrnfa;
any otke? middye appwais court iz any of
the other 43 %tates; . ‘
the Orio trial cour: with juriediciion oger
the eity or tour Vkere the corporation S =
used o do businesr; .
ery other Ohio trial court; .
the Czlifornia trial court vitk juris-
diction over the ottty or % vhere ire
corporction currertly does Sustrese;
eny other Califorrnia trial court;
any osker sate irial cour: in the otrer
etatee. *

any United States inigtrative agency; .-
any Oric etate cdninigirative agency;
any Celifornia state aduinisirative agency;

- of state administrative ageéncies of the other

$2 siatee.
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O MENTS WRITING 175 STATUTES, CASES AND REGULATIONS,

Q

- 70 -
—~
Commentaries: Encyclopedias,
. iz Revieus;
o Sornbooke;
Disticonaries;
Formicons;
Fevepagere,
Hanxalse. v
/
17 1s CONCEIVABLE THAT IN EVERY 178 LISTED AB0VE A RESEARCHER
COULD FIND SOMETHING THAT DIRECTLY OR INDIRECTLY RELATES 70 HIS

PROSLEM. WHERE SHOULD HE BEGIN? HHICH OF THE ASOVE ITEMS ARE
%4KELY TO BE MORE AUTHORITIVE THAR OTHER ? M_CAN 21l OF THESE
OPTIONS BE CATEGORIZED AND PLACED iN PERSPECTIVE? 1IHE ANSKERS 70O
THESE QUESTIONS LIE IN THE DISTIHCTION AMONG HANDATCRY AUTHORITY,

PERSUASIVE AUTHORITY-AND NON-AUTHORITY.
HOR-AUTHORITY
TECRETICALLY, THERE 1S § 5000 JEAL T COULD BE CONSIDERED
AUTHORITY.  FOR EXAMPLE, THE UNITED STATES SUPREMZ [OURT HAS THE
FINAL SAY ON A GREAT NUMBER OF ISSUES., JHIS DOES HOT MEAN ]
AL EVERYTHING THIS COURT SAYS IS BINDING OR MANDATORY AUTHORITY.
RORE THE RESZARCHER GETS TO THE QUESTION OF AUTHORITY HE HUST
EET ORMINE WHETHER THE CASE, STATUTE, RTGULATION, COMMENTARY, EIC.
1S DN POINT AT ALL, IS 1T ANALOGOUS? IS IT DIRECILY OR INDIRECTLY
s Sl sor i B e e L I
URPOSES OF PROBLEM, OCUFE
UPREME COURT onmoxJHxs RO AGTHORITY AT ALL: iRt almnoRiy.
VURDER CASE 15 PROBABLY NONTAUTHORITY FOR A BANKRUPTCY CASE.
BN MIND. THEREFGRE, THATTHE DISTINCTION MADE BELOW BETWEEN
R EDATORY AND PERSUASIVE AUTHORITY iS IRRELEVANT LWLESS AND UNTIL ~
Agrgﬂaagno?% DETERMINATION HAD BEER MADE THAT DOCUMENT IS OR COULD
B . ) .

TANDATORY AUTAORITY TN
THERE ARE THREE LEGAL SYSTEMS OR GOVERNMENT UNITS:

#_ 37 “FeDERAL GOVERNMENT
L= l ’ 'rﬁra OVERBMENT
Il ocaL (CITY, TOWN, COUNTY) GOVERKHENT

EACH UNIT HaS ITS OWH_LEGISLATIVE, JUDICIAL AND zxgcggsw%§$m-

ALSO HAD 17S OWH CONSTITUTION OF CHARTER. CH OF THESE DOCUMENTS
1S KANDATORY AUTHORITY OR 1S BIHBINS ON THE SUBJECTS 1.£.,
CITIZENS, BUSINESSES, AGENCIES, EIC.) WITHIN EACH UHIT AS INDi-
CATED ON THE CHARTS OF THE FOLLOWING PASE:

I
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THz DICTATES OF THE UKITED STAYES Cc:gsn 10N ARE FANDATORY
ON EVERYONEZ AND EVERYTHING IN TRE UNITED ST YVisiTiNG
1ENITARIES OR_ALIERS PDSE SEPARATE .Sagal_gm NOT DEALF WITH HERE).
T IS THE SUPREME LAW OF THE LAND, STA TRy CONSTITUTIDN 1S MANDA-
TORY ONLY IN 1TS OWN STATE. LOCAL CONSTITUTIGH GR CHARTER 1S
# TORY ORLY WITBIN THE CITY, TOWN OR COUNTY IT CONTROLS.
ENCE THE 1? STATE CONSTITUTION IS NOT MANDATORY IN THE STATE CF
1FORNIA, IF THERE 1S A CONFLICT 3ETWEEN wHAT TBEU.S. -
; ’§ST TUTION SAYS AND WHAT 4 ?m'a OR LOCAL CONSTITUTION SAYS, THE
.S, (ONSTITUTIO) CONTROLS. I1HE SAME IS TRUE OF ANY STATE
STATUTE, CASE, HRDZR, REGULATION OR DECISION AND OF ANY LOCAL
DRDINARCE, CASE, ORDER; REGULATION OR DECISION/ ..

Staniges

FEpERAL STATUTES COVER MATTERS OF FEDERAL OR NATIONAL CON-
CERN. fnzv 2RE MANDATORY ON SVERYONE OR EVERYTHING UNDER THEIR
JURISDICTION. THEY CONTROL GVER £NY STATE OR LOCAL STATUTE,
ORDINARCE, CASE, ORDER OR nscg)os THAT 1S_INCONSISTENT. OTATE
STATUTES COVER MATTERS OF STATE CONCERN, THEY ARE MANDATORY ON
EVERYONE OR EVERYTHING WITHIN A STATE THAT IS UNDER THE JURIS-
- .DICTION OF THE STATE. IHEY CONTROL OVER ANY LOCAL ORDINANCE,
CASE, ORDER OR DECISION THAT IS INCONSISTENT. ,

Cases waén ,8Y THE FEDERAL COURTS ER MATTERS ARISING
out 6F THE U.S. ConstituTjon AanD out oF U.S. STATUTES. W IHEIR
INTERPRETATIONS OF THE U.S. CONSTITUTION AND OF THE 8.8, STATUTES
ZRE MANDATORY WITHIN THE SEOSRAPHI AREA COVERED BY THE

FEDERAL cguag wRITING THE OPINION, IHE GBOSRAPHICAL AREA COVERED
3y Tue U,S. Suprere RT 1S THE §N§IRE Unitep STATES., IHE
GEGGRAPHICAL AREA COVERED BY THE U,S, LIRCUIT COURTS IS A DESI6-
RATED NUMBER OF STATES AND TERRITORIES ORGANIZED INTO ELEVEN
CIRCUITS, ~(SEE THE MAP OH THE FOLLOWIKG PAGE). '

“
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_ Tie sE04RAPHICAL AREA cOvERED 8Y TwE U,S. DISTRICT COURSS 1S
DESIGHATED -AREA WHICH 15 SMALLER THAW THAT COVERED 2Y THE U.S.
IRCUIT COURTS., HENCE, AN oPInion wRITIen 3y one U.S. Ciroult
RT 1S NOT. MAXDATORY on anoTeeR U.S. Circuit (OuRT SINCE msﬁ
IN DIEFERENT GEOSRAPHICAL AREAS. AN o;br%ou WRITTEN BY A U.S.
ISTRICT COYRT I KOT MANDATORY ON ANOTHER U.S. Distriet RT
FOR THE SAME REASON., - -

HeEre ARE & Nurzer oF U.S, DISTRICT COURTS MITHIN EACH'
3 6E0G 1cAL AzEa covereD 3y 2 4.5, CirculT Co‘\jug HE OPINIONS
) g; A U.S. Circu1T LOURT ARE MANDATORY ON EACH U.S. §TR cT

WITHIN THE EgGRﬁPHlCAL AREA COVERED BY THAT 1STRICT
aﬁ. Eracs, & [.S, Districy RT W]THIR THE AREA COVERED BY
e U.S. Circuit FOR- THE Ego mleososs HOT HAV% 70

.S, Circuit RT FOR THE IHIRD
Circuir, .

FOLLOW AN OPINION WRITTEN BY A
THE SAME PRINCIPLES APPLY TO STATE C€OURTS, STATE COURTS
PRIMARILY COVER MATTERS ARISING OF THE STATE CORSTITUTION
AND OUT OF THE STATE STATUTES, JHEIR INTERPRETATIONS OF THE
STATE CONSTITUTIOR AND STATUTES 1S MANDATORY MITHIN THE GEQGRAPHI-’
CAL AREA COVERED BY THE STATE COURT WRITING THE OPINION, IHERE
RE USUALLY THREE LS OF STATE COURTS: SUPREME, APPELLATE
OR MIDDLE APPEALS) AND TRIAL. FERENT STATES MAY HAVE
.DIEFERENT MAMES FOR EACH LEVEL., |HE GEOGRAPHI AREA COVERED BY
THE STATE SUPREME COURT IS THE ENTIRE STATE. IHE GEOGRAPHICAL
AREA COVERED BY THE APPELLATE COURTS IN THE STATE IS DESIGNATED
. SECTIONS OF THE STATE. IHE GEOGRAPHICAL AREA COVERED BY THE TRIAL
COURTS ARE DESIGNATED SECTIONS WiTHIN THE AREAS COYERED BY THE
APPELDATE COURTS, HENCE, AN OPINIOR WRITTEN BY ONE STATE .
APPELLATIE COURT 1S NOT MANDATORY ON ANOTHER APPELLATE COURT IN THE
ixms STATE BECAUSE THEY ARE IN DIFFERENT GEOGRAPHICAL AREAS.
OPINION WRITTEN BY A TRIAL COURT IS NOT MANDATORY ON ANY
OTHER TRIAL COURT IN THE STATE FOR-THE SAME REASON.

THE OPINIONS OF THE STAFTE SUPREME COURT ART MZNBATORY ON
EVERY APPELLATE AND TRJAL COURT IN THE SJATE, 1HE OPINRIONS OF A
STATE APPELLATE COURT MANDATORY ON EVERY TRIAL COURT WITHIN
THE GEOGRAPHICAL AREA COYERED BY THAT APPELLATE COURT.

E Xgé OPI%IOHS OF FEDERAL COURTS EVER MANDATORY ON STATE
COURTS! E QPINIONS OF STATE COURTS EVER MANDATORY ON
FEDERAL COURTS? IHE ANSWER DEPENDS ON WHAT SUBJECT TTER THE
OPINION COVERS AND ¥HAT GEOSRAPHICAL AREA THE COURT HRITING THE
OPINION CONTROLS, IHE FOLLOWING PRINCIPLES APPLY: .

L %ou Wuen THE Uni7ED STATES SUPREME COURT IS INTERPRETING THE U.S.

STITUTION OR U.S. STATUTES, IT IS MANDATORY ON EVERY STATE
. AS WELL AS FEDERAL COURT ., .

,
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2., Wagn A U.S.- TircuT COURT IS INTERPRETING THE y.S. TonsTi-
TUTION 02 4.3, STATUTES, 1T 1S MANDATORY ON EVERY sﬁ:.gz Eouar THAT
-Egr&.ss HITATN THE GEOSRAPHICAL AREA COVERED 3Y, THAT U.5. LIRCUIT

SGURT. (7o ~ R VRPN LW

-

3, Wuen A U,S. DistricT COURT IS INTERPRETING THE 4.S. ConsTi-
TuTion o2 U.S. STATUTES, ]7 IS MANDATORY ON STATE COURTS WITHIN
THE STATE wrere THE U.S. DisTRICT COURT IS LOCATED. .
2. 1wt A
4, WHENEVER A STATE COURT IS INTERPRETING THE STATE CONSTI1TUTION
OR A STATE STATUJE, THE INTERPRETATION IS MANDATORY "ON EVERY
STDERAL COURF. 1HE FEDERAL COURT MUST ACCEPT THE MEARING GIVEN
THE STATE CONSTITUTION OR STATUTE BY THE STATE COURT, 1F. FOR
SXAMPLE, THE STATE COURT SAYS THAT A STATE STATUTE REQUIRING
PERIODIC 1B EXAMINATIONS' MEANS AN EXAM EVERY-THREE YEAR&;\ A
FEDERAL COURT CANNOT SAY,THAT 17 MEANS EVERY TER YEARS, VING .
ACCEPTED THE STATE, COURT'S INTERPRETATION, THE FEDERAL COURY THEN
% ASK WHETHER THE STATE STATUTELIS IN VIOLATION OF THE U.3, .
. NSTITUTION OR A U.5. STATUTE. JRECALL THAT A FEDERAL COURT S
. opinion on THE U.S. CoNSTITUTION AND ON ,S. STATUTES ARE MANDA-
70BY ON STATE COURTS. IHIS IS A SEPARATE ISSUE FROM THE MEANING
# A STATE CONSTITUTION oa-szgm./}, ‘

PFTRSUASIVE AUTHORITY -, .

oo B DEFINITION, EVERYTHING THAT 1S NOT MANDATORY AUTHORITY - .
«CAR BE PERSUASIVE AUTHORITY —— AGAIN K%E?mﬁ ;iu 8 T THE
CUMENT [N QUESTION MUST BE ON POINT 13SEE DH-A RiTY aBove).
+ - PERSUASIYE AUTHORITY [S® NEVER BINDING 1IN COURT.® IT IS IN THE
ISCRETLON OF THE COURT TO Acggr OR REJECT PERSUASIVE AUTHORITY.
HETHER OR NOT A COURT WILL ACLEPT AlD APPLY §T DEPENDS UPON HOM
PERSUADED THE COURT IS ABOUT JHE AUTHORITY, STATUTES ARE EX-
, CEPTIONS TO THIS PRINCIPLE, STATUTE IN FLORIDA"THAT SAYS THAT
. YOU MUST BE FIFTEEN YEARS OF AGE ©R OLDER TO APPLY FOR YA .
DRIVER'S LICENSE IS NOT PERSYASIVE AUTHERITY Off A ORK COYRF
A ON WHETHER A FIFTEEN YEA OI:D CAN APPLY FOR A ilEW TORK DRIVER'S
> L]CeNSE., IE, HOWEVER, TgﬂlE !zoama STATUTE HAS THE, SAME OR .-
SIMILAR LANGUAGE AS THE WeW YORK STATUTE, AND THE HEw YORK COURT
1S TRYING 7O DETERMINE THE MEANING OF SOME OF THE LANGUAGE IN THE
sen YORK STATUTE, A FLORIDA'LOURT OPINION INTERPRETING THE BAME
OR SIAILAR LANGUAGE*IN THE R1DA STATUTE MAY BE PERSUASI
AUTHORITY FOR THE dEW YORK COURT. - -

‘ (OFMENTARLES, E.G..’ EYCYCLOPEDIAS, 'LAW REVIEWS, EIC.,

.. 2 PERSUASIVE AUTHORITY. IHEY CAfi HEVER SE MANDATORY AUTHORIFY _

. UNLESS THEY ARE EXPRESSLY ALOPTED WITHIN A PARTICULAR OPINJON.T
YHEN THIS OCCURS, 1. 1S THE OPIRIQN S ADOPTION OF. THE COMMENTARY
THAT IS MANDATORY AND %507 THE COMMENTARY ITSELFe ; .

.

Py

-

kCAS,L AT WAS SAID AOY] DICTUM- Ii oprnseNs (SEE CHAPTER
Ten asove). DrcTas 13 A COURT'S EXPRESSICH OR VIEW OF WiAT THE
Lim 15 O4 A SITUATION THAT WAS HOT BEFQRE THE COURT AT THE TIFE.
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bY DEFINITION, DICTUM CAM OKLY BE PERSUASIVE AUTHORITY, IT

REVER MANDATORY ON ANYONE.
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N : Careter TWELVE -

l Anarosizing CasEs — .,

_ )

CONSTITUTIONAL PROVISIONS, STATUTES, REGULATIONS, RULES OF .
COURT AND EXECUTIVE ORDERS ARE CONSTANTLY BEING INTERPRETED BY
OURTS AND BY QUASI-JUDICIAL DIVISIONS OF ADMINFSTRATIVE AGENRCIES.

ENCE, A LAW LIBRARY IS FLOODED WITH COURT OPINIONS AND AGENCY .o
DECISIONS, PARTICULARLY THe FORMER, ERE IRAFTER THE WORD CASE -

COURT CPINIQNS)s . HOW 1S THE RESEARCHER TO DEAL WLFH THIS B30DY

OF CASE LAW? HOW IS HE TO DEJERBINE WHAT CASES ARE APPLICABLE 0 .

THE PROBLEM HE IS RESEARCHING? [HE ANSWER IS THAT HE EMPLOYS :

TIRE PRINCIPLE OF ANALOGY. HE CAREFULLY IDENTIFIES THE FACTS OF THE

CASE HE 1S STUDYING (OR BRIEFING) AND COMPARES THEM TO THE FACTS

OF HIS PROBLEM. IF THE FACTS ARE EXACTLY THE SAFE WITH QuUY VERY . ,

HMINOR_VARIAT{ONS, THEN THE FACTS OF THE-CASE IS SAID T0 "BE ON ALL

FOURS® WITH {1.E.., THE SAME 4S) THE FACTS OF HIs PROBLEM. Lloa1~

CALLY, THEREFORE, THE RESEARCHER CAN COHCLUDE THAT IF THE SAME

COURT HAD BEFORE IT THE FACTS OF HIS PROSLEM, THE COURT WOULD APPLY

THE SAME RULING, -RESULT OR LAW TO HIS PROBLEM, IF ANOTHER COURT “

HAD HIS PROBLEM AND STUDIED THE SAME CASE, HE COULD CONCLUDE '

THAT THE COURT WOULD BE INCLINED TO APPLY THE SAME ResuLT. (OF *

COURSE, WHETHER OR KOT THE COURT WOULD IS DEPENDENT UPON WHETHER
E CASE 1S UANDATORY OR PERSUAS R APTER
LEVEN ABOVE). SUPPOSE THAT THE FACTS OF THE LASE BEING STYDIED

ARE NOT “ON ALL FOURS" WITH THE PROBLEM BEING RESEARCHED, IF

THEY ARE RADICALLY DIFFERENT, THEN THE CASE I PROBABLY- WORTHLESS, .

IT IS NON-AUTHORITY. |F THEY ARP SOMEWHAT DIFFERENT AND SOME-

WHAT THE SAME, VHEN IT'S UNCCEAR WHEJHER A COURT WOULD APPLY THE. = |

RESULT OF THE CASE 7O THE PROBLEM., I1HE PRIACIPLE_OF ANALOSY IS ;

THE PROCEPS WHEREBY THO SETS OF FACTS ARE COMPARED TO DETERMISE IF  ©

THEY ARE SUFFICIENTLY ALIKE TO WARRANT THE CONCLUSION THAT THEY,

~SHOULD BE”DECIDED THE SAME WAY. ¢ : —_ . "

ANALOGY MEANS SIMILARITY. -RIDING A CAR AT 80 MILes PER HOURS
IS ANALOGOUS TO RIDING IY A GAR AT 30 MILES PER HOUR. IHE . .
EXPERIENCE IS SIMILAR, IS RIDING - A‘BUs AT 40 KILES PER HOUR -
ANALDSOUS TO RIDING A.MOTQRCYCLE AT 40 #MiLEs PER HOURY LLEARLY - ‘
THERE ARE SIMILARITIES. ARE THE DIFFERENCES’ SO SUBSTANTIAL THAT
YOU WOULD CORCLUDE, THAT SIMILAR CONCLUSIONS® CANNOGT BE DRAMN FRO ~
. BOTH EXPERIENCES? ~ IHE EXTENT TO WHICA SOMETHING IS AYALOGOUS 70 i
SOMETHLNG_ELSE IS ALMOST. YS A MATTER OF DEGREE. EN SOMEONE,
. SAYS,- "THEY ARE ANALOGOUS, HE IS SAYING THAT THE SITTUATIONS . .
BEING COMPARED ARE SIMILAR .ENOUGH TO WARRAHT A SIMILAR RESULT IN o -

BOTH 1HSTANCES. : o

WILL BE FEANT zo R§FER TO AGENCY HEARING DECISICHS AR WELL AS TG

(Y4




” 7
BIT JuST AS BEAUTY IS IN THE MIND OF THE BEHOLDER, SO IT IS
'HlT_H ANALOGIES. T 1S NOT WECESSARILY CYNICAL 7O SAY THAT ORE -
TENDS TC IZhnCoeult THAT SI TJATIONS ARE ANALOGOUS 3&3‘5 uPOx ONE'S
NEED TO FIhD ANALOSIE S. Lesad R’S-ARCEERS HAYE A GREAT WKEED 70
FIND ANALCGIES, p -

UR SYSTEM IS GREATLY DEPENDENT ON THE COMMON LAW, A PRl-
ma CHARACTERISTIC OF THE COMMON LAWw 1S ITS DEPENDEKCE Of PRECE-
»  JUDGES ARE NOT INCLINED 7O UPSET THE SJATUS QUO. JHEY s
LDOM WANT TC MAKE NEW RULINGS OR h:h‘ LAK, JHE -CARDINAL RULE IS:
FOLLON A.PRECEDENT. ANOTHER REASON FQOR THIS 1S A PRINCIPLE THAT
LiKE CASES SHOULD BE TREATED ALIKE. IF A COURT DECIDED ONE MAY IN
THE PAST, IT SHOULD DECIDE THE SAME WAY TODAY IF THE FACTS OF -
THE THO CASES ARE SUBSTANTIALLY SIMILAR AWD IF THERE ARE NO OTHER
REASCHS THAT WOULD CAUSE THE COURT TO CHANGE ITS MiND. A THIRD
REASONFOR FOLLOWING PRECEDENT IS THAT THE PUBLIC HEEDS SOME
BUIDANCE ON WHAT ALCOURT MIGHT DO IF CERTAIN FACTS CAME TO ITS
ATTENTION. . |F COURTS KEEP CHANGING THEIR MINDS, THEN HOM ARE
PEOPLE TO KNOW HOW TO BEST MANASE_ THEIR AFFA! SO AS TO MINIMIZE
, THE PPSSIBILITY OF HAYING TROUBLE IN COURT? THE PRIMARY VEHICLE

" USED BY COORTS YO DETERMINE WHETHER SOMETHING IS PRECEDENT IS THE
PRIﬁCiPLE OF ANALOGY. .« -

’,

Tueas ARE A rwnssa OF GUIDELINES THAT CAN a: HELPFYL 1IN
L mALosrzme THE FACTS OF YOUR PROBLEM TO CASES:

l In voaa BRIEF OF THE CASE, as SURE TO HAVE A COMPLETE smrénsm
«  OF THE FACTS., , . ,
2.’ IrF You ARE mvme‘ “T0- A.RBUE THAT A cass ,snouu) .
APPLY JO THE FACTS OF YOUR PROBLEM, YOU IDENYIFY THE FACTS OF THE
CASE THAT ARE THE MOST SIMILAR TO THE FACTS/OF YOUR CASE AND You
. EMPHASIZE THEM. |, )

) 3 AS TO THE FACTS BF THE CASE THAT DON/T APPEAR TO BE SIMILAR .
TO YOURS, YOU EITHER 1GNORE THEM, DOWN-PLAY THEM OR POIRT QUT
- = THAT THESE FACT§ WERE HOT CRUCIAL TO THE CQURT S DECISION.

4, IrF. you WANT TO ARGlﬁE THAT THE LAW OF A CASE DOES NOT APPLY
0 THE_FACTS' YOUR PROBLEH; THEN ARGUE T:HE OPPOSITE FROM POINTS

- AND 3. "KBOVE.

—;/,

- S, ~HORMALLY, THE MORE FACTS THERE ARE IN A CASE, THE rogs
BEEICULT IT IS TO ANALOGIZE mE CASE TO OTHER SITUATIONS, EVERY
FACT PARTICULARIZES THE CASE, (ASES THAT RUN ON AND ON wn'H <.
PAGES OF FACTS ARE SEEMINGLY IMPOSSIBLE TO ANALOGIZE. 10
ANALOGIZE SUCH A CASE, THE E.EPEARCHER KUST TRY TO ARGUE THAT
THERE ARE SEVERAL KEY FACTS IN THE CASE WHICH TOWER ABOYE ALL TH
OTHERS, AND THAT THESE KEY FACTS, VERY -SELECTIVELY IDENTIFits
OF COURSE, ARE ANALOGOUS TO THE FACTS OF THE PROBLEM. .

-

rd
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6, i1 1s SOMEFIMES DIFFICULT TO DETERMINE WHICH FATTS THE COURT
CONSIDERED TO BE KEY OR CRUCJAL TO ITS OPIRION, SELDOM 1S THE
COURT SO HELPFUL AS TO SAY, THE FACT THAT COWYINCES ME THAT THE
RESULT SHOULD BE + « +» 1S « . . I THOUT SUCH GUIDANCE, THE
RESEARCHER MUST ASSESS HOW MUCH EMPHASIS THE COURT GAVE TO CER-
TAIN _FACTS. YERE THEY REPEATED SEVERAL TIMES IN THE OPINION,
£1c.? QRETIMES THE RESERRCHER WILL FIND STATEMENTS IN THE
OPINION SUCH AS “TAKING ALL THE FACTS AND_ CIRCUMSTANCES IRTO +
CONSIDERATION, OUR RULING IS . . ., OR, THE SUM TOTéL OF THESE Y
FACTS LEADS US TO €OHCLHEDE .+ .« SUCH STATEMENTS ART INDICATIONS
THAT THE COURT 1S BEIKG VERY RARROW IN ITS RULING, T MAY BE
SAYING THAT KO ONE FACT OR SET OF FACTS IS CRITICAL, AND THAT
1T IS ONLY THE COMPQSITE OF THE FACTS THAT CONVINCES 1T TO ROLE
IN A CERTAIN HAY. N SUCH CASES, THE ELIﬁIHleO? OF AMY ONE FACT
- MAY) HAVE CAUSED THE COURT TO RULE DIFFERENTLY, HESE CASES, OF
COURSE, ARE VERY DIFFICULTY TO ANALOGIZE SIKCE'IT IS ALMOST IN-
POSSIBLE FOR ALL OF YOUR FACTS- 70 BE SIMILAR TO ALL- OF THE
FACTS OF THE CASE BEING STUDIED. o

7. A DOUBLE ANALOGY 1S ALWAYS HELPFUL. SUPPOSE THAT Wiz THE

B :.cTs OF YOUR PROBLEM BEFORE YOU, YOU COKE ACROSS CASE AND

‘—» YOU WANT TO SAY THAT JHIS CASE APPLIES TQ' YOUR PROBLEM BECAUSE -~ ‘

THE FACIS ARE ANALOGOUS. YOU, HAPPEN TO FIND CASE THAT, .,

‘RULED ON A SET OF FACTS THAT WERE SIMILAR 7O YOURS. Casz Y

SAID THAT CASE "X WAS ANALOGOUS -¥0_J]S CASE, 'HENCE, YOU' CAN

-.- ARGUE THAT ANOTHER REASQN WHY CASE "X 1S _ANALOGOUS TO YOUR
PROBLEM IS THAT CASE 'V  HAD A SET Of PACTS SIMILAR To YOUR ~

PROBLEM AND CASE "1~ SAID THAT CASE ~X' WAS ANALOGOUS TO ITS CASE.

¥ 8, ALTHQUGH THE FACT§ OF YBUR PROBLEM MAY HOT BE READILY ANALOC

> GOUS.OR "ON ALL FOURS WITH A CASE, YOU CAN ARGUE THAT THE FACTS .
OF THE CASE ARE SUCH THAT THE RATIONALE BEHIND THE 'COURT S

. GOING .THE WAY IT DID APPLIES JO YOUR PROBLEM. THE REASONING "THAT

THE COURT PROVIDED IN THE CASE "AS A MATTER OF COKMON SENSE AND )
JUSTICE” \APPLIES TO THE FACTS OF YOUR PROBLEM." . .

LET’S LOOK AT A HYPOTHETICAL COURT CASE AND SEE HOW A
RESEARCHER MIGHT TRY .TO ANALOGIZE IT TO THE FACUTS OF.HIS PRC- )
BLEM. FOLLOAING THIS ANALYSIS, THERE ARE TWO EXERCISES IN WHICH -

\THE SAME KIND OF REASORING WILL BE ussn(sn.. :
A\ . -

. YOUE FAZIS o THE CASZ: 4 B. 2,

Cljen: cegg an ad in the parer \"A" iz logxing for axn addrese. *
‘ankounging z eaie. He zces o thc- ¢ i walking doun the 8street.
tack cf the store and faile ntc a de decides to walk into an

; pit. There wae a‘ssall 8ign. that wffice Building to ask someone .
gaid "danger” near the pit. The . for help. #hilé valking down )
client vants o suc the 8tore oun~' tk& corridor, he slipse ahd
er for regligence. The lav office falle on a vet floor. There N

‘vas a small sign in the corri-
dor. 'that said "Het Floove™
747 gues

aesigre a4 paralegai to regearch the
case, The researcher finds the case

of 4 v. 8 and vantg to argue that vhteh "A" did not see.
<+ Fe anelogous. ¢ the cumer of tke building "B7)
g - . fér negligence. The court eld
EHQJ!: : that the ounmer Kas negligent.
L T——— - ”~ -
. , t;]_, . .
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, I THOSOUIHLY TO GET

CLIENT AND

T5E—RESRARCYER FIRST READS THE CASE OF 4
Aoy TAE FALTS. fIS ARGUMENTS 2UN TrJSLY: BOTd nis
L7 WeRE It A PUBLIC FACILITY AT TwE FIME., [nE DARGES OF THE WET
FLOC02 IS SIMILAR I0 THE DANGER CF ¥wE P17, [N FACT, 'THE PIT iS-
MGRE DANGERQUS,, THE “WET FLOORS® SIGK Ii 4 ¥.
AS WAS THE ~DANBER" SIGh WEAR Tmi 17, IHEREFCRE, YT THE 24, 3
- COUT HAD THE FACTS OF THE CoIENT BEFORE 17, 17 WOuCD HAVE DECIDED !
THE CASE IN THE SAME WAY, 1.E., iT WOULD HAVE FOUND THE STORE OWKER
KEGLIGENT.
SuPPGSE THAT YOUR OFFICE REPRESENTED THE STORE OWPER 1+ THE
P17 PROBLEM. JOU ARE ASKED TO RESEARCH TE PROBLEM.'
A v, B. TOUR JOB 1S 7Q ARGUE THAT IT DOES HOT APPLY, L.E., THAT
IT IS HOT ANALOSOUS, YOU FIRST ARGUE THAT WET FLOORS ARE MORE
DANGEROUS THAN PITS.” WET FLOORS ARE USUALLY AT THE VERY FRONT ¢
THE BUILDING WHERE EVERYONE WILL COME INTO CONTACT WITH THEM. IHIS
15 vERY DIFFERENT FROM PITS "AT THE BACK OF A STORE WriERE FEW PEOPLE
ARE LIKELY TO 60, YOU ARGUE THAT THE ~DAWGER" SIGK IS MUCH_MORE
LIXELY TO CATCH THE EYE OF SOMEONE THAN A WET FLOOR SIGN. FTURTHER-
MORE, THT "DANGER SIGH WAS NEAR THE PIT, WHEREAS THE ~WET FLOOR

‘ SIGN IH A v, WAS SMALL AND NOT AS PROMINENT., JHEREFORE, A Y.
DOES NOT APPLY, 1.E., IT IS KOF ANALOGOUS - - -
. ‘ s’ . - ) ¢

1, YOUR FACTS: CLJENT HAS APPLIED POR A
_DRIVER'S LICENSE. IT WAS DENIED UNDER A '
DEPARTMENT REGULATION WHICH STATES THAT NO
LICENSE SHALL_BE ISSUED TG PEOPLE OF “UNFIT
CHARACTER. " THE CLIENT SERVED FIVE YEARS.FOR °
BURGLARY AND WAS RECENTLY RELEASED.

-THE CASE: PLAINTIFF WAS DENIED A BARBER'S
L#CENSE UNDER A REGULATION THAT SAID THAT THE
AGENCY HAS THE DISCRETIUN TO_.ISSUE. LICENSES
ONLY:T0 AgPL}CANIS—THAT ARE "NOT MORALLY
UNWORTHY., HE PLAINTIFF HAD SPENT SIX MONTHS
IN A MENTAL INSTITUFION. IHE COURT HELD THAT
THE AGENCY WAS WRONG IM DENYING THE PLAINTIFF
THE LICENSE. FIRST, ARGUE _THAT TH]S CASE IS

. ANALOGOUS TO YOUR FACTS, SECOND, ARGUE THAT
THE CASE IS NOT ANALOGOUS,

-

. 2. YOUR FACTS; CLIENT WANTS TO SUE A MERCHANT -
FOR A BROACH OF WARRANTY. THE CLIENT PURCHASED
A REFRIGERATOR - THE DEALER  TOLD HER THAT
T WAS "THE BEST DAMN MACHINE *IN 'THE CITY,
WHEN THE CLIENT GOT THE REFRIGERATOR HOME IT -
o WORKED, BUT SHE WAS NOT TOTALLY SATISFIED WjTH' .k

L 82 \ o
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THE RESEARCHER FIRST READS THE CASE OF Ay, B THOROUGHLY TO GET
: AL, THE FACTS. HIS ARGUMENTS RUN THUSLY: B;FTH HIS CLIENT AND '
P WERE TN A PUBLIC FACILITY AT THE TIME. THE DANGER OF THE WET
FLOOR [S SIMILAR TO THE DANGER OF THE PIT. N FACT, THE PIT IS
MORE DANGERQUS.. THE "WET FLOORS" SIGH l? Y. B wAs INCONgPICOUS
AS WAS THE "DANGER” SIGN NEAR THE PIT. [HEREFORE, IF THE A Y. B
' - COURT HAD THE FACTS OF THE CLIENT BEFORE IT, IT WOULD HAVE DECIDED
. THE CASE IN THE SAME WAY, L.E., IT WOULD HAVE FOUND THE STORE OWNER
: NEGLIGENT. : :

SuPPOSE T?AT YOUR OFFICE REPRESENTED THE STORE OW ER I THE l

PlT PEOBL$ OU ARE ASKED TO RESEARCH THE PROBLEM,' YOU COME ACROSS
OUR JOB IS TQ ARGUE THAT IT DOES NOT APPLY, l.£., THAT

lT IS NOT ANALOGOUS. YOU FIRST ARGUE THAT WET FLOORS ARE MORE .
DANGEROUS THAN PITS. WET FLOORS ARE USUALLY AT THE VERY FRONT ?F . '
THE BUILDING WHERE EVERYONE WILL COME INTO CONTACT WITH THEM. HIS
IS VERY DIFFERENT FROM PITS AT °THE BACK OF A STORE WHERE FEW PEOPLE
ARE LIKELY TO GO. OU ARGUE THAT THE "“DANGER™ SIGN 1S MUCH MORE
LIKELY TO CATCH THE EYE OF SOMEONE THAN A WET FLOOR SIGN. URTHER-
MORE, TH DANGER™ SIGN WAS NEAR THE PIT, WHEREA% THE “WET FLOOR |
SIGN IN A ¥, WAS SMALL AND NOT AS PROMINENT. HEREFORE, A Y.
DOES NOT APPLY, I.E., IT IS NOT ANALOGOUS.-

’ . .

o " Ty

1. YOUR FACTS: CLIENT HAS APPLIED FOR A
. DRIVER'S LICENSE, lT WAS DENIED UNDER A *
A DEPARTMENT REGULATION WHICH STATES THAT NO
‘ LICENSE SHALL BE [SSUED TO PEOPLE OF "UNFIT
CHARACTER. ' THE CLIENT SERVED FIVE YEARS FOR ~
BURGLARY AND WAS RECENTLY RELEASED,

THE CASE: PLAINTIFF wAS DENIED A BARBER'S
LICENSE UNDER A REGULATION THAT SAID THAT THE
AGENCY HAS THE DISCRETION TO,ISSUE LICENSES
ONLY TO AgPL{CANTS THAT ARE “NOT MORALLY
UNWORTHY., HE PLAINTIFF HAD SPENT SIX MONTHS
IN A MENTAL INSTITUFION, IHE COURT HELD THAT
THE AGENCY WAS_WRONG IN DENYING THE PLAINTIFF
THE LICENSE. FIRST, ARGUE THAT THIS CASE IS
- ANALOGOUS TO YOUR FACTS. OSECOND, ARGUE THAT .
THE CASE 'IS NOT ANALOGOUS., v

2. YOUR FACTS: CLIENT WANTS TO SUE A MERCHANT

FOR A BREACH OF WARRANTY. THE CLIENT PURCHASED ¢
v 7 A REFRIQERATOR THE DEALER TOLD HER THAT
lT WAS ~THE BE/ST DAMN MACHINE IN THE cIty.” }
WHEN THE CLIENT GOT THE REFRIGERATOR HOME IT 3
. WORKED, BUT SHE WAS NOT TOTALLY SATISFIED WITH
O R ' . ‘ -
[RIC < &
82 ) o ~
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17. A WZISHBOR OF THE CLIENT 30UBAT 2 -
REFRIGERATOR FOUR ABOUJ THE SAME PICE AND §T s
WORKED MuCH BETTER._-IHE NEIGHB0R BOUSHY iIT . .
IR THE SaME CITY. Tw=E CLIENT IS CLAIMING THAT —
SHE KAS GIVER A WARRANTY BV TrE DEALER THAT THE
MACHINE WAS THE BEST ONE IN T=E CITY, BUT DUE_ .
TO THE COMPARISON $HE WADE BETWESN HEZS AND HER
KEIGH20R'S J7 WASK T. ai DEALER ARBUES THAT

1T WAS KOT A WARRANTY, HE WAS RERELY -"PUFFING

02 SIVING SALES TALN WHiCw EVERTONE KNDWS 'IS :
HOT A WARRANTY. > ST o
THE [ASE:. PLAINTIFF SUED A USED CA3 DEALER. s

HE DEALER TOLD THE PLAINTIFF SHAT [THIS CAR iS

" IN 600D SHAPE. WO DAYS AFTER THE PLRINTIFF

PURGHASED THE CAR, IT BROKE DOWN, PLAJNTIEF SUED .
THE DEALER FOR A BREACH OF WARRANTY. JHE DEFENSE

oF THE DEALER WAS THAT HIS LANGUESE.OH THE SHAPE -

L JHE CAR WAS PUFFIng., GHELD: THE. DEALER HAD T

?!VEN THE PLAINTIFF.A MAPRANIY AND BREACHED 17T,

1RST, ARGUE THAT THIS CASE IS'ANALOSDUS T0 YOUR .
FACTS, SECOND, ARGUE THAT IT IS HOT ANALOGOUS. _

e 4 "
. . .
LN -
*® \7_\
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. 7 .
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(HaPTER THIRTEEN ’
Usiws & TaaLe oF CONTENTS AND AN [NDEX.

ORE OF THE MOST 1?’.?0272!\'7 TECHRIQUES FOR ’TE’ RESEARCHER TO .
MASTER IS THE USE OF THE TABLE OF CONTENTS AT THE BEGINNING DF .
LAW BOOKS AKD THE IKDEX AT THE END OF THEM, UKFORTUMATELY, BOTH

THE TASLE AND THE INDEX ARE USUALLY INADEQUATE. dh" DOES NOT -
OFTEN FIND THEM BE COMPREHENSIVE, EVERTHELESS, THEY CAN BE .

OF GREAT HELP - ST~

. A FEW GENERAL GUIDELINES ON THE 4SE  OF TABLES OF CONTENTS S

~ AND INDEXES 15 IN ORDZR:

1 &xm;&zumm: a.mmmmm.m ‘ Lo

ZE.mmmmmmmmw ZRE LOOKING

FOR, YOU SHOULD we THAT IT 1S IHERE AND THAT IO um

KUST BE MORE £ IN IRYIHG TQ LOCATE 1T.° LN
3. Mmm‘%aﬁmﬁmm IXT0 WHIEH YOBRR ™~

LEGAL QUESTION EAULS 4P THAT CATEGHRY IN D= I23LE 2HD INDEX.

SUPPO'SE THAT YOU§ FACTS ARE A$ OLLOHS: X COMPANY HANTS TO RE-

GISTER WITH THE JECURITIES AND CHANGE MMISSIONS TEN YEARS

*AGD THE COMPANY WAS CONVICTED OF FRAUD, JHE MAJOR CATEGORIES
T MIGHT BE gHECK.D ot TH*SE rA&H w ‘CURJTIES ANB 6t ° -

MHISSION,” “STOCKS,
Q;,-Mﬁmﬁmmﬁmmmmm o
A SUBCATEGORY OF “SECURITIES AND EXCHANGE Qomx;zwn IN ma peo- ¢
BLEN LISTED A30VE PIGHT Bg, "REGISTRATION, 2 PPLICATION,” OR .
LSRIPINAL LOKDYCT, A sy cm:somr OF rocx; MIGHT BE -
STRATJON, ucqgou. A SUBCATEGQRY OF wNAL Lo
#IGHT BE - STOCK FRAUD,” “SECURITIES FRAUD, gm.,_ S ~
by "oF IHE aasiaaia g
5, sz o v b LE%éf‘ﬁz : .
SuPPOSE THE WORD Ybu APE' CHECKINE Is"w‘éi? You aRe <
HAYIRS DIFFICULTY, STHDING 1T IN ANY TABLE 6F CONTENTS CR 1:6:,;5. .
. BENERALIZE THE RORD,INTO A BROADE Eﬁo.nexr, Eibs wmmau.: .
| Agc TS, “TpR7s,” TINJURIES,” - '\\_’.‘

8, Mﬁuwmﬁzﬂﬁm&mmmmmm
\maaaxza;ss.nmmmmm‘
* 87 Ta.t 0
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WGFDS FOR CMA_ITICUS A¥
7. Taks SOME SYSES Ih TmE 225k EVER IS AT FI®ST £.aNCE (0GIC

- EXAMINE TRE FOULOWINE TAEE ?F CONTENTS FroM [greus JuBi1s
~ECUNDUM, A LEGAL ENCYCLOPEZDIA. T-DEALS WITH THE POLICE POWER

GF A STATE, COVERINS ACTIVITY OF TwE STATE PERTAINIRG TO fHE

HEALTH AND SAFETY OF ITS CITIZENS. KWAlCH OF THE SECTIONS OF THIS
TABLE TF CONTENTS WOULD YOU CHECK TO FIND MATERIAL ON THE FOLLOWING

A1 AL

S. lzm oan cff-dus. Rigwuwa, pasrol officér arriat o cizizens
<. Zan :he #tzze swn 2vd czerscse 2 liguir gore’ -
2. Zzes =2 o2:izen kzve t: 3¢ finger-prinzed by ke pelice?
$. lor ke sizte rezulzie csorregrondence gcohoole?
P POAICY PUWER—) 555
§ U4 Defouos tod dotmeior 3 559
178 Nature xod scope 12 prnesal—p 871 “£ 0
a8 Whs =ay exercise—p Y05 -
U7, —— Sme or federzl povernomemt—p 305
o . Q— 2tvos—p 909 )
- . 173. —— Aheranon, s=rrender, or 2bndpmes of power—p 513 -
. 183 Aode of exerorning power—s 515 5
- 181 Subjects of polce power—p 917
152 —— Generxd wefsre—p 517 *
123, ——— Pubhc beabi—p D13
- 136 —— Pobhe safery—p 921
128 — P3bit ordere—p 2
185 ‘e Public morals—s 923 -
127 —— Prevextionof §200—p 92U
« 122 —— Buumess and oo = peaerilen 525 .
127 —— Occupatwns—p 333 . - )
193 —— Po~sons—p 755 ”
291 ——— Tiacdy and thnpy—p 935
192 —— Acmyrmestznd mecreaton—p Y7 ¢
B e Pl woog—p #37
TH  — Oroc- sus 0028 ot refnition—g 7T
175 Limiettrs oo 2o e poaes—p 733
195 e S.br2naton 0o commlstie—sp 545
157 Prvate eiptre—y 931 ' ‘ /‘\‘(
B e Fonmmrms of g siaterz 202 jadicacy—p 951 : R

- ? -

o
c - AN EXCELLENT WAY TO BECOME FAMILIAR WITH THE USAGE OF TﬁBLES
4ND INDEXES WOULD BE 7O DRAFT ONE OR_TWO OF THEM YOURSELF. RAFT
AN [NDEX FOR THE FOLLOWING TCPICS. £ AS COMPREHENSIVE AS YQU CAN,
DrGANIZE THE LIST ALPHABETICALLY. OR EVERY ONE ITEM THAT YOU ARE
INDEXING, YOU SHOULD HAYE FCRE THAN ONE HEADING IN THE INDEX.

1. niex fhe lzet Sz thz: wzu had. Cover every zepect of it
thzt you czm tRink o7

2. Sufpore iRzt sou wepe Foing o Vrite o Eocwn zn czoning or)
euwirming. lraft an index o your Boox
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. T4 SECTION THAT FOL.OMS A_SC COMES koM LOpPys Jumls SECUNDIOM. -
.. 1T IS FoOM TKE INDEX PORTION OF ONE OF THE VYOLUMES. * UhD:n__WgIgﬂ s
T HEADING _WOULD YOU LOOK 75 FIND INFOSYATION OR THE FOL_OWING lOr‘IC:'. <.
PRGBLEM 3 . - . . o
. - e
D, dzu vant . fmtriZaee 2 Ze3Th ceriiliczze tmi. ETRZEmlE. « i
o L. You want 2 imetriZasc imic e€:iZemoe thE [I2ft WLIPZE 2] ThE B
& Zecezemia . :
: Z. 2zu vans :: dnrroduce int. svidivro RS characisr ol the R
dessdens i . - -~
- - // -
! Deatt, . Prrol of extrnte otudieee nue coolufing achos .
- =Dy, £ to rrrover Zom §55L 5 T -
Bext erisease rule, § KA 2 135 Phoropgranty, o-sonil IpaCRInnce o MANRRY.
Boot estrics. § N0 . ‘
Lorerd, oron? of Randwriing §402 o #42 Presoonrwss Sttt omie il pobt'e seeordy 8 1
BIoleseote] SSLmany STIRTILNG MIITS TY Lol oalunz §730 0 28 . -
* Crks £33 T2 prewota § OGS o Prime a0 Viurrn enensl ot 4 544
Bupporsing extre by fLetrtsed Lersoss 3Y Prirete Socumrzty ot LTS - .
et of peraonz] sroemsemioire, § 254 Publit remods gnd Sotumemes Trerters 42, § €2 :
- = 710 4 Reputelion $227 2 &0 R -
3 Cierk oo empiorer Dabns ook entries § 602 ) Brs grotar sstrmensy §430 5 0
Copy of record or—ulostioz Dy it Tepstexr, | 2umor § 77 » £5 ~
36505 85 = 2 |+ Befacrrap g imetemr o2ect of Somh of & ]
Drclesston ot tmtrrns?, derth of fociatet 7 Cizrzot § 236 » 59
§222 o 504 . J Berrices, value orrnens eOdotee B2 et zetior
Deciaratiazs. § 222, 5 €24 - e s 40 2 K
Dexss of deciarasn o5 essenta] 25 piziasion, Bletememiz, wesht &2 eviorne § 272
§ 20 i Taine of srtveer renicerd Sy on oot OuminG .
. Dryizg deciasttinns, froen..s, 2o . [ eridenn § ST L5 B 2 43 .
Exrpecimente, objort or pamposs §L53, Foest, ATETEITS LRAEIDADR OrTRITETSES Seud. L
- Yoroer evidence, Grath of woner § X2 7 4 tng o Sisperese wEUTTy 1208 * ®
. Geoersl sypieetion § 1542 i Wrooptsi demh, ’
Bezrxay, § 2200 624 Ageagions Tosupad sod wite §UI .
Dezts certilicases, § 234 o 281 U2, L5 AZetsrioms 9 Snorlr T PT0e'y § X2 .
R 2o ‘ o P25 .-
. Denzs of Se-iarzen, § 775 i Decerstrts pre nrt 2ot § 292, 0 50
Lot b Lty <8 oPnrnop ber eridesoe Loss of Lle, vil.m g eTETC § AL
32 G i P Y X s
. Llexemfifa e : o Moo Ve, evdont of g, § O -
Maow a5€ B30 of 2P of LTI, z 2 R
$T301r 3 1M f Talor of Lot AHTIs SR <5 2u00 #VrIeTe, |
Hetorgotom §£7. o 230 §25286 5 &2 290 . . - ¢
¥orialty tatice srovra 'y ot Lrrzth ~pet Fqope
Tt Rewsprzer tzosntrrzers $327, 5 20 Ceriutind copure § 401 9 K31
Oim ¢0id 2rr OZrer st 94 3 820 2 &9
Apicels § ST Pre=s facw er 5t~ 3§54 ’
. Cooee 202 eZe2, $ SAANT 5 129 Terh pegeitr suemee ey § 707 R
EZec2 oo Smmin Yoy § SLTT. p T4 Toorigarreser. §$ © 4L 5
Fizizg tme §540%0 = 1L { Efar? 82500 siirartet ontum § 17D
Owsere. sl stone § 207 l * Futies coutirer salpssmasud 2o § 4T
Persozal ey § 04 2 &5 -
, - T Bransy §i54 > 1 U2 $TE L L
Kiagt'y $GFL 3 5o 2 2
‘ O2est s FMomrze § 435 2o 822,624 .
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P - {sapTER FOURTEER -
LT ENEOTATIONS .

AN ANROTATION 1S DESIENED T?SIVE THE RESEARCHEIR BASIC INFOR-

MATION OK A& LAW, E.6., STATUTZ, CASE, REGULATION. HE ARNCTATION

CEN PROVIDE A VARIETY OF DATAZ WHzRE mg 1T COWE FROM! - KHA] HAS
PERED TO 1T SINCE 1T BECAME EFFECTIVES WHAT DOES 1; MEANS

oW DOES 1T FIT INTO THE LARGER PERSPECTIVE OF THE LAWS

Tue KEZED FOR ARKOTATED FATERIAL IS FUNDAMENTAL, KOT OKLY -~
BECAUSE THE LAW CHANSES SO RAPIDLY, BUT ALSO BECAUSE ANY ORE
COMPONENT OF THE LAW.CAN BE, ANDZOST OFTER 1S, IRTIMATELY RELATED
10 OTHER CQMPONENTS OF THE LaM. . [HERE 1S SOME WISDOM IN THE
RESEARCHER S FAKING THE FOLLOWINE ASSUMPTIONS AS0UT EVERY CONSTI-
TEFIORAL PROVISION, STATUTE, CASE, PEGULATION OR DECISION THAT HE [

READS2 _ . i
. . e
_ .0 A2 iz srande, it fe& no longer effcctive; subseguent : s
- - - whanges or developmenis in the Lav kgve given
’ . -it a differen: ocomzezt and perepecsive. :

in the ared must be grasped edem if o T et
rangee or nev developmente zade oecurred,”, .

,
2. I+-pemmo: be Fuily understocd iz 2 sacul; ewrrounding . .
- . 4 £ A plote=

- - —

: . ’ Il ° .
TH£SE ASSUMPTIONS, OF “COURSE, ARE EXTREME. THERE ®ILL BE INSTANCES - ——
— “THE RESEARCHER CEN TAKE WHAT HE IS READING AT FAGE VALUE. e
NITL HZ HAS BECOME EXPERIENCED IN RESEARCH, aowam# 1T IS ]

RECOMMENRED THAT HE SUBSCRIBE 70 30TH ASSUMPTIONS, SIHEY WILL HE

HIM TO DEVELOP THE ﬂacsssmv.macmuns J0 DEAL.WITH LARGE
COMPLEX VOLLMES OF MATERIALS. HE NEEDS 70 BE SKEPTICAE-EROUEH™TQ" -
DISTRUST THE VALIDITY OF #WAT HE 1S READING UNIICWE HAS SORE .. -
THROUGH A SET OF REGULARIZED STEPS CALOULATED TO ASSURE AS MUGH - -
VALIDITY 45 1S HUMANLY POSSIBLE WIFwOUT DESTROYING THE SELF- . = & °°
CORFIDENCE NEEDZD T0 COPEWITH THE MATERIAL AT ALL. . - R SRR
“GUR APPREACH IN THIS SECTION WILL BE TO EXPLORE GENERALLY - o
THE PRIOR HISTQRY AND THE SUBSEQGUENT arsx%mr OF ENY LM (PARTICU- '™
THELY THE LATER), ARD TO LEAVE FOR THE FINAL SECTIONS OF THIS ~ .7 ..
TEXT THE PROCESS OF AKNOTATING SPECIFICXINDS OF LAH. . = R
PRIOD HISTORY . . - -
. . . ) . . ) ___:.,1. - - . D - e T
- - R g s L [ | toa Y
. *TuE RESEARCHER IS INTERESTED IH THE PRIOR HISTORY OF A LAY )
X (WHERE Dib 17 COME FPOMY). HOT FOR ACADEMIC OR HISTORICAL PURPSSES, -
O ‘ B ‘s . Yy 2’
. . 838 . L

e R . - . . ”
K S O
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2UT FOR THE i'E?Y PRACTICAL PJURPOSE OF DITERMINING WnETHER PRICR
HISTORY SEZDS ANY L1647 ON THE CU?CRENT MEARING CF T4E LANW.

: F&.R”h:%&d THE RESEARC~ER SHQJLD BE CONCERNED NCT SIMPLY ¥ . -
WeiT THE LAK SAYS, BUT ALSC WiTn TrE UNDEZLYING CERJECTIVE -1
L% 1S IRYING 1Q EET AT, IHE P20RLEN O E¥IL THAT 1T IS IRVING 7D
LORZELT. T 1S KOT ALWAYS CLEAR FROM THE FACE OF TrAE LAM WHAT

THIS DBJECTIVE 1S. KNOWING WHERE THE LAW LAME FROM CAN BE IN-
STRUCTIVE 7O THIS END. SUPPDSZ, FOR EXAMPLE, THAT THE RESEARCHER
IS READING 4 STATUTE THAT MAKES 37 A MISCEMEANSR FOR THE OWKER

OF A SUILDING TO RAVE_ANY PAINT OK THE WALLS MITH A DESIENATED
PERCERTAGE OF LEAD., SUPPUSE FURTHER THAT THE PLACING OF TrnlS ACT
In THE PEfAL (ODE, SO THAT IS A CBiME, 1S A RELATIVELY RECEWT
OCCURRENCE, AWD THAT B T ;>Asa3 THE ONLY WAY THAT A TERANT COBLD
COMPLAIN WAS THROUSH THE LIVIL UGDE BY BRINGING A SUIT. [HE

. ;Eigg;ers:az? SHCULD BE m:e— OF THIS FOR THE FOLLOWING POSSIBLE

. RE NS - -

1. MAKING IT A CRIME MAY BE AN INDICATION OF &N INTENT OF
OF THE LEGISLATURE TO ~CRACK DOWN OR THE PRO3LEM,
SAVING CONCLUDED THAT THE CIVIL PROCESS KAS INEFFECTIVE.

HIS 1S A SIGNAL 70 THE RESEARCHER.TO EMPHASIZE 70 A
COURT THAT THE STATUTE SHOULD BE VIGOROUSLY ENRORCED
AND LIBERALLY CONSTRUED.IN FAVOR, OF TENANTS.'

2. THERE MAY HAVE BEEN A KUWBER OF CASEQ-DECIDED UNDER THE
5; LEAD POISONING STATUTE OF THE CiviL LODE wHICH MAY 6B
PAY NOT HELP THE RESEARCHER INTERPRET THE LEAD POISONING
STATUTE OF THE PENAL (ODE.

THE RESEARCHER WILL NOT BE AMARE ©F SUCH OPTIONS UNLESS'HE HAS
: M%&;wmwrfx of ?amw?a'.?rs JO DEAL WITH THE .
: _}».reoax.iﬂ c — - -
. AT ONE EXTREME, A CASE MAY HAVE BEEN OVERRULED AND A STATUTE ..
—.. . OR REGULATION MAY HAYE BEEN DECLARED VOID BY A cou;z} OR COWMPLETELY
) REVISED BY THE LESISLATURE @2 AGENCY IN QUESTION. 1T IS USuatly .
" - FERYHELPFUL TO KNOW WHETHER THiS HAS HAPPENED, PART|CULARLY IF |
THE CHARGE HAS CLCURRED wiTHift THE 1AST- Tk ¥E£3S5. T MAY.SIGHAL
_ A NEW DIRECTION THAT THE COURT, LEGISLATURE OR AGENCY 1S TAKING
HICH MAY NOJ BE EVIPENT SIMPLY BY LOOKING AT THE LAW IN TSOLATION., .-
NOWING, OR "$ENSING~ THIS DIRECTION 1S IMPORTANT BECAUSE THE. )
ux. IMATE QUESTION OF A RESEARCHER IS: WHAT MIGHT A COUBT DO iF IT -
t BEFORE 1T THE FACTS OF HIS PROBLEM? [HE NAME OF THE 6AME IS |
—snwmnma ARD THE RESEARCHER'S HAND IN FORESEEING THE FUTURE
. CAN BE STRENGTHENED IF HE IS ALERTED TO THE POSSIBILITY THAT BRASTIC
T &AHGES i THE LAM ARE GOOD INDICATIONS OF NEW POLICY AND DARECTION.’
: SS DRASTIC CHANGES IN THE LAW, OF COURSE, AP.E LESS LIKELY TO
INDICATE SUCH DEVELOPMENT. . . o, .

: SUPROSE ON THE OTHSR HAND, THAJ THERE HAS BEEN LITILE R s T
PRIOR HISTORY T0 A GIVEN LAY 07 BGDY OF LAW,. JHE AREA CF ERVIROH-




. MERTAL LAW IS SUCH A PHENOWEKON. SOMEWHAT SUDDENLY, 4 LEGISLATURE
PRODUCES A CODE OF ENVIRONMENA. LEW GOVERNING POLUTION STANDARDS,
“LAKD CONSERVATION REMEDIES, EIG., UHERE MAY BE LITILE PRIQR LAW
FOR T-E WESEARCHER TO 60 10 RLACE THIS AREA IN CONTEXT. BEFGRE
THIS CODE HAS PASSED, HOWEYER, InERE WERE PROBASLY LEGISLATIVE

. HEARINGS CONDMCTED AND A VARIETY OF BItLS DRAFFED ON THE SUBJECT.

VING SOME IDEA OF THIS BACKGROUND MAY BE VERY HELPFUL IK DETER-
MINING-WHAT THE CEGISLATURE HAD In MIND WHEN 1T PASSED THE
ENYIRONMENTAL CODE. . . : . -

‘ To.BE_SURE, A RESEARCHER CAN SPEND WEEKS STUDYIRS PREOR
HISTORY. - IHIS 19, RERELY NECESSARY URLESS THE LITIGATION UNDER WA
OR CONTEMPLATED (FOR WHICH JHE RESEARCHER IS DOING LEGAL' RESEARCH

. 1S RARRG# ENOUEH TO NECESSITAIE A SCROPULOUS REGARD FOR HISTORICAL
ZNTECEDENTS, NORMALLY, THE RESEARCHER NEED ROT SPEMD A LOT OF TiME
FAMPLIARIZIRG HIMSELF WITH BACKGROUND INFORMATION ON A PARTICULAR
1AW, DOING THIS, HE WILL HAVE REACIZED A NUMBER OF GBJECTIVES.

IRST, HE WILL GET THE OVERVIEW WHICH WILL HELP HIM TO BEVTER
UNDZRSTAND THE LAW HE 1S STUDYING, OECOND, HE MAY COME ACROSS
NEW-LEADS AND NEw OPTIONS IR RESOeVING THE PROBLEM WA1CH MATERIALIZED
SOLELY BECAUSE HE RAS CONCERNED ENOUSH ABOUT THE LARGER PICTURE TO

EHQUIRE ABOUT.IT.

- HOW THEN CAN THE RESEARCHER GAIN THIS OVERVIEW QUICKLY AND
 ACCURATELY? ' . .

1, HE cOULD ASK AN EXPERIENCED ATTORNEY SR PARALEGAL TO GIVE HIM
SOME IDEA OF WHAT'THE LAW IS ALL ABOUT, .

2. WHEN REGULATIONS ARE- INVOLVED, HE COULD MAKE A PHONE CALL T0O B
SOMEONE AT THE AGENCY WHERE THE REGULATIQNS WERE WRITTEN AND KAKE
SOME GENERAL INQUIRIES CONCERNING THE REGULATIONS, THE ABENCY MAY
HAVE. A PAMPHLET AVALLABLE TO THE PUBLIC COVERING GENERAL POLICY

" OR GOALS. . _ ] oo

-

, g WHEN STATUTES ARE INVOLYED, HE SHOULD READ ANY OF THE
1STORTCAL NOTES THAT SOMETIMES FOLLOW THE STATUTORY SECTION IH

CODIFIED EDITIONS OF STATUTES. . )

. o i Y- = .
4, HE CoOULD PICK UP A LAW REYIEW ARTICLE. A FORMBOOK, A HORNBGOK
OR SOME OTHER COMMERTARY AND READ vays SAID BY THE AUTHOR ON
THE BACKGROUND GOF THE LAW, - :

+

Ty

ot .

SUBSEQUENT HISTORY ~ T

-

I

. P . | .
THERE ARE THREE PRIMARY VEHICLES FOR DETERMINING THE SUBSE~ -

_ QUENT HISTORY OF A _LAd: .
§upplg_::6tal materials LI s

Citators. - - v
Zhe keynote system of the Weet Publishing Cormpany-

-

A 90 . o '-
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SPhE RESEARCHER WUST 2E
8ECAUSE 1T 1S ESSENTIAL
e

ik EFFELT

-1
MEINING OF A

i AW IS
1MZEPRETED THE LAn

-89 -

1, Suseiswerie; Hayeofits

A VOLUME GF STATUTES CR REGULATIONS MAY HAVE 32
SUBSTANTIVELY IN TERMS COF CHANGES I THE
IN-TERMS OF HOR™IWE~ir_

AhD O2GANIZATIONALLY

DETEXMINE WaETHER A

INDEED WreEFHEI® THE
NEW 3E7.
CraSE REVISED
«ZZPING UP TO

ARE .

THAT WAL REVISIOY

FUNITION WlTHOUT THE LATESY EDITIONS OF MATERIALS.

ALTERNATIVE MAY BY

CURRENT WATERIALS..

POCYET-PART Ik

w
T

1 XN

:
T
)
sge

. OF TH
1S THESEN AWAT.
SINCE THE
ORBANIZED
CRBANIZED, =~ 1F T4

[}

DATE.
RESEARCHEP TO DETERMINE
JeTEs, THE ONLY WAY HE CAN 20 7RIS iS5 3Y
THOSE MORE FAMILIAS WiTe THE FIELD TrAN AE, KEZPINS
THE F1ELD SEHERA_LY ANB-LOOKING

JrE wCST FREQUENTLY USEL
T EY

TUTES AND REGULATIONS, CA
£ (HAPTERS ITHREE AND TIVE SUPRA)®

1HE PR1

AWARE OF SUSSEQUENT HISTORY NOT ONLY
£02 HIM TO KNOW WHETHER THE LAW IS STILL —

DETERMIRE WHETHER HIS

£351STED BY DETERMINING nHOW OTHERS HAVE ~

8=

All

17 TO INTERPRET

EN REVISED EITHER

ENTIRE SET CF VOLUMES HAS BEEN REPLACED BY A

WS HAVE BEEN MADE,

FOP LEADS IN OTHER
THE .RESEARCHER SIMPLY CANNOT

UNFORTURATELY, MANY LAW LIBRAXIES ARE NOT ABLE TO PUR-
EDITIONS BECAUSE CF THE SUBSTANTIAL COST INVOLYED IN

TT 1S OF PARAMCUNT

HOKW CURRENT THE

IMPORTANCE FOR THE_
VOLUWES AVAILABLE 7O HIM
ASKING QUESTIONS OF
UP 70 DATE IN
TEXTS INDICATING

His oNLY

70 JOJRKEY TO OTHER LAwW LIBRARIES, £.6.,
Tmf LOLAL BAT ASSOCIATIEN 0% A LOCAL LAW SCHOOL, WHICH HAVE MORE .

i
EDY

ALMOS 3

FORR GF SLPPLEVENTAL PATERIAL IS
£RY AW 300«
SE REPGRTERS
: THE POUCKET-PARTS ARE
PUBLISHED PERIQDICALLY AND ARE {NSERTED IN THE REAR INSIDE
2C0%, AS NEW POCKET-PART SEETIONS
JJHEY SHOULD CONTAIN THE MOST
vAlN~BODY OF THE 200¥ WAS PRINTED.
{1 THE SAYE WAY, THAT THE

£/CEPT UNCODIFIED
AKD LDOSE-LEAF TEXTS

COVER
ARE PRINTED, THE OLD ONE
RECENT DEVELOPHENTS

20DY 15 GRGANTZED INTO TITLES, CHAPTERS, SUB-

CHAPTERS AND SECTIONS T+1IS wile 3E THZ
PART.
a' ’ M
e e - — ’ -~ -
v POLKET-PARTS ?e& ALWAYS SONSULIED.
STUBYING SECTION /14 OF T-E Perar LOBE
t TEXT, AIS STEP3.ARE AS FOLLU¥S!
’ 2 rrzd ceesiin 14 in AL —3ic 1
P. wend whe mizecriozl poze o
.. Getepmive ShotRep TTa 00 ihe 2
ssatuts 1% TAE TIinm Iiiz <
¢ 3. rad 228 headrncees vF Zecipicn
S tRat foilos the statuse ir
e g£ 't the pogret-pzri, Find z¢
.. above Sour gteps o the =
< printed under eection 7i4.

.

b,

.\,

ORGAN]ZATION OF THE POLKET-

¢ |§ THE RESEARCHEZ 1S

IN THE MAIN BODY OF THE-
" - & > s »
- 4 I3
-~y
-:,t,éczt,
Ghereprenei 3 2fzer thne
* smi thzt znculz be pureued;
icr zelected headnoteel
the main texst;
¢1un 714 and. repeat ‘the
ent shat there 4e anything

. 4 *

LAW 1TSELF,- GRGANIZATIONALLY
15 21ECED TOGET-ER OR BOTH SUBSTANTIVELY
£ ARY WAY T3 FIRD THIS OUT IS TO
bep, a¥zMENT WOLUME HAS BEEN PUBLISHED, R

THE "POCKET-PART IS - - -~ ~ ]
MAIN. BOZY OF THE TEXT IS )



.‘%-

»

If KOTHIRG 1S FOUND UNDER SECTION 714 IN THE POCKET-PART, THER

THE RESEARCHER CAN CONCLUDE THAT &S OF ITHE DBATE aﬁz IHE POCKET-
WAS PRINIED, R9 ﬁsn DEVELOPMENTS IN SECTIGH HAYE OCCURRED.

ERAT 1S SAID ABOUT /14 1N THE MAIN BODY OF THE TEXT CAN BE

ASSUMED TO_BE COMPREHENSIVE. OTE THAT SOME RESEARCHERS SIZRY

WITH STEP “E" ABOVE; THEY WANT TO KNOW IMMEDIATELY WHETHER THE

SECTION BEEN CHANGED OR WHETHER THERE ARE NEW CASES OR THE

SECTION. HENCE THEY STARF WITH THE POCKET-PART). ’

LOGSE-LEAF TEXTS ARE USUALLY SUPPLEMENTED BY ENTIRE PAGES
BEINS TAKEN OUT, rx§own ok¥—AND REPLACED BY HEW PAGES CONTAIMIAG
. NEW DEVELOPHENTS. IHE NEW PAGES USUALLY CONTAIN THE DATE WHEN
THE PAGES WERE PRINTED AT THE BOTTOM OF EACH NEW PAGE.

2. Ci7avoRs =

A CITATOR 1S A TEXT F CITATIONS INDICATING WHETHER THE CASE,
. STATUTE OR- CONSTITUTIONAL LAW HAS BEEN REFERRED TO IN ANY WAY BY :
ANY COURT SINCE THE CASE BEIN6 RESEARC?ED; THE STATUTE OR

CONSTITUTIONAL LAW BECAME EFFECTIVE. IHE PRIKC PRINTER OF |
CITATORS 1S THE SHEPARD'S ANY OF COLORADO, [HEIR PATENTED

SYSTEM QF DETERMINING SUBSEQUENT HISTORY HAS BEEN SO WIDELY USED

THAT THE WORD “SHEPARDIZING HAS COME_TO MEA§ THE PRINCIPAL MAY

iN WHICH SUCH HISTORY 1S UNCOVERED. OSHEPARD S PRINTS THE CITATIONS

FIRST IN SMALL PAMPHLET FORM, WHICH ARE LATER CONSOLIDATED INTO
LARGER'PAH?HLET FORM, WHICH ARE FINALLY CONSOL]DATED INTO_BOUND

VOLUMES. THERE ARE A LARGE HUMBER OF SETS OF OHEPARDS. For

EXAMPLE, THERE ARE SEPARATE SETS FOR: = . -

—SupreMe COURT CASES
--{1.S. gIRCUlT CourT AND U.S. DisTRICT COURT CASES
--0.S. StafuTes

~==THE REGIONAL REPORTERS

——THE HIGHEST- COURT IR EACH STATE

—-THE APPELLATE COURTS IN EACH STATE

RECALL THAT A CASE 1S OFTEN REPORTED l? DIFFERENT EDITIONS, THE
OFFICIAL AND THE UNOFFJCIAL EDJTION. {HE THO EDITIONS HAVE

DIFFERENT CITATIONS., BY 60ING TO THE APPROPRIATE CITATOR, THE
RESEARCHER SHOULD BE ABLE TO TRACE SUBSEQUENT HISTORY BY STARTINE
WITH EITHER CITATION., |HE HIST@RY, OF COURSE, WILL BE THE SAME

NO MATTER WHAT CITATION IS USED AS THE STARTER SINCE THE SAME

CASE 1S IKVOLVED. HIS DUPLICATION IS FOR THE CONVENIENCE OF

THE RESEARCHER WHO MAY HAVE AVAILABLE AT THE TIME ONLY ONE OF THE
CITATIONS,-QR WHOSE LIBRARY MAY NOT SUBSCRIBE TO BOTH VERSIONS OF -

TRCIAARS)

FACH PAGE OF THE CITATOR 1S COMPOSED OF ROW UPON ROW OF CITES.
AT THE TOP OF EACH PAGE, IBERE 1S THE NAME OF THE POR}ER AND P
THE VOLUME, E.6., YOLUME OF F THE .o
ﬁASE BEING SHEPARDIZED BEGINS ON PAGE /2 OF VOLU oF EEDEBAL

THEN THE RESEARCHER LOOKS FO?ZEAGE IN DARK PRINT
SOMEMHERE ON THE PAGES THAT TREAT VOLUME . |HE VOLUME NUMBERS

&

-

,

- - s -

- 14
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OF THE CITATOR. =’

)

THE PAGE NUMBERS ARE ALL TREATED CHRONOLOZICALLY SO THAT 1Y -
D TAKE KO MORE THAN A FEW SECOMDS OF 2aof FLIPPING 70 LOTATE
£ _SPOT WHERE Trit SHEPARDIZING BEGINS.

{ DsPEZNDING6 UPOR THE DATE OF THE CASE BEING SHEPARDIZED, THE
RESEARCHER MAY HAVE TO CHECK THREE SEPARATE TEXTS: THE SKALL
? HLET, THE LARGER PAMPHLET AND THE BOUND YOLUME.

i ) Zzarple N

The czse being shepardized wze decided in 125§7.7 fre
rezezrcher fire: lccates the correct et of cizdicre

\ ehns cover the cour: that decided ithe czee.  EE star:ie
with the groll parphle: whick vze nmoel rgcenti, printed
‘usuaily victhin the lzar severazl monchekl. . de zcee o
y:e solume nurber vhere xisg 1380 czac*ae rrinzed,
Xrds the page number vhere :ae 1559 caee hegan, and
rocds doun the eclumn e determine vhat Rae harpened o
th& czee, 17 anpching, during the. time coversl. Ly.the .
zraXl pamphlet. e then goes to the large sormpile: and -
repence the procedure. e zhem goee o the found . J
solumy and repesté the prrogdure orevided thar the bound
:cverﬁ\ any perizd of Tize 2fter 185C. IF the viiurs
srvers\ezscz From 1307 o 1332, fer-ezarple, them £t
:5,:‘;-‘5\;\3 siusZ mzt eazy anything zbowt = 1EID czee.

THE CASE BEING SHEPARDIZED WAS DECIDED VERY, RECENTLY, THEN THE
XESEARTHER MAY\ ChLY HAVE TG CHECK THE SHALL PAMPHLET, SO LONG AS

HAS CHECKED\TO DETERMINE THAT JHE PERIODS COVERED BY THE

BOUND WOLUME ANB THE (ARGE PAMPHLET ARE EARLIER THAN THE CASE HE -
1S SHEPARDIZiNG. . ’ . ) )

THE RESEARCHER SHOULD CHECK THE TABLE OF ABBREVIATIONS COR-
TAINEDFAFTER - £]RST FEW PégES OF 5vsa? BOUND YOLUME AND
LARGE < PAMPHLET. PAGES AND 37 SUPRA FOR SHEPARD'S
EVIATIONS) . HE‘$§BREVIATIONS EXPLAINED THERE WiLL BE USED
ROUGHOUT THE TEXJ. \FOR EXAMPLE, A BESIDE A CASE CITATION .MEANS
THAT THE CASE WAS ~AFFYRMZD ON APPEA%. HE RESEARCHER MUST ALSO
CHECK THE LARGER ABBR Y TIO?S ta8Le (FQR THE ABBREVIATIONS OF
COURTS, PERIODICALS, EIE%. HIS TABLE IS ALSO AT THE BEGIHNING

M

\ : f
FINALLY, RECALL THAT TWERE ARE OFTEN DIFFERENT CITATQRS FOR
THE OFFICIAL AND UNOFFICIAL EDITIO‘N? OF THE SAME CASE. RESEARCH-
ER MAY ONLY KNOW<WHAT THE CNTATION VOLUME AND PAGE NUMBER) LS
FOR ONE OF THE EDITIONS. HE CITATOR CAN BE A WAY FOR HIM TO
DISCOYER WHAT THE OTHER ClTAﬁgN CALLED THE PARALLEL CITE) is.
AFTER HE HAS LOCATED THE CITATOR COVERING THE EDITIOK THAT HE HAS’

AND FOUND THE APPROPRIATE VOLUP.E NUMBER AND PAGE NUMBER, THE FIRST
REFERENCE THAT HE WILL FIND UNDER THE PAGE WUMBER=WILL BE THE
PARALLEL CITATIOH. HE OFFICIAL\EDITION IS ALWAYS FRINTED IN

.
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\ .
BOUND YOLUMES AFTER THE BﬁO‘Fl 1AL ECITION HAS BEER PRINTED, Hence, .
THE RESEARCHER WHO HAS ThE WOFFICI'\L CITATION, WILL KROT 3k ALBE )

TO FIHD THE PARALLEL CIJATION TO _THE OFFICIAL EDITION IF THE

LATTER HAS NOT BEEN ?R!HTED AS OF THE DHT— hrIEh THE CITATOR WAS
PRIKTED. » \
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State Reports
- flshefion

4
Let us zasume thet by referemce to & digest, encreiopedis, Text book or
other unst 5f legal teserreh or the stetnte law of the state, you kave bocsted
the rtae 5f Welck 1. Swaséy, reperted 10 Velnme 193 Messachoietts Expors
at pege 355

The sprecen pege . » tostxizs 8 reprodostioz of pege 725 matbe
1867 Case Bdizien of Sk s Meesaebusetts Crtatas Note the sumber
o2 the volume of repofts “Vol 1837 1o .the upper Jeft eorper of the pege.

uwzdmfmtypembmthnzzmmodx‘m?
loczs the prge pumber ©—354—7 1 the thurd ooloms of ctatome Thus 3
ths mitizl pege of the cise wnder sizmderztne  Following thas page zumber
¥ou will Sxd the extations <178 NE 745, “ 1118 AS 5237, =123 Lz 1160)”
1mdiraticy that the same czse 1 2iao repotied. ¢ 79 Northemwers Beporier
745 11~ Americer S22 Reporis 523 2nd €3 Lawyseri Rrporus Anootated
New Sotivs 1160 .

ln'-ot-f.z:zmg the Yastors of thas czes, you wij chuerve that upon appeal
2o the Lzaied Steses Supreme Court B wes a8rme? 2™ 1 214 Unned
Stetes Hepops “US™ 91, 33 Lawyeds’ Eawon, 1 misd ooates Sapreme Court
Reperts LE~ %23 End 23 Supreme Court Bejp rire ~~  3BLY

. 01 . .
. Bt oxdee to e obrerved by exzmumor the stbres.siiecs preveding the
oitatyons that th.s rzee bas besem follomed © 7 end drucgumked T 47 1 sub-
srqdent easms i ths Missecneits 223 federa mourts

Jo e crtatenn - f 193 Mas %9767, 204 small qupers 7 Seurs ** in advenes
ef the ~2" g page Lumber $76 indicates lngt e pranylc of law bronght out
iz tne o .puih ygTegraph of the £3 dazas of 193 Mas 253 ras besn followed i
193 M1« 376 !

You «ul not that uiber estatons whict coriwp 1he sEpenior Sgusr “87
1 £d3aree of thi GUDR page Dustwr gna whiks dear w1tk this puist i
perulalar ore, 263 2Mas 28 225 Mes 374 20d 290 Mo ii—, -« =

-

In edditing 2 the CRATIOLS & joani Witk paragripn -zt of the syilsbus
Lotr the ORI TS fitalioDe Ju POISt BN ALST DareZrails of the sylizbus or
otber beadnotis of this cese by toe Muse busrtis gud federal coarta The
reses desling with & pomt of law in 2uy pasiyoiar, pareyrapk of the sylisbus
ur bradrc s may has be referred o oafenby WiEOT® eXomining every cihing
case Lytad .

° This ease hax alns bees ¢tad 1o the Harvard Low Bomiew “HLR™. Bosten
University Law Review - Blﬁi' $nd Mausssetn st Law Quarterly * MQ”

Tk auzimn sppeariag in sanotalious of the Annnisted Beports Systen
are groupsd Ygether {of convemence of me ‘e

By rxamining this sams volumes and pzge number 1 any satsrgoond
toand supplement or volume. the current icsae of the penodically published
paper-corered eumulative supplemest aod any current ssme of the 2dvance
shest of Shepard s Masachusetis Citations all wibsequent fitations to this
case will be found. c/ : p
In this ustanes, 83 1o evexy icstance. Shepard’s Citations to ceses will *

.

. enable the lawyer in 3 vy shdpt tume to,esllsct the entire body of cass law
that revolves around and 3b'on 3 given case
~ .
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3. Ine Kex SvsTem of Te Mest PumLisuine Lompany )
T:;:Eggbﬁgsr E1SH! COKPANY ARALYZES EVERY CASE REPORTED .o~

THE Un1TED TAJES. FOR EVERY CASE, THEY WRITE'A .

SERIES OF PARAGRAPHS, CA HEADNOTES, WHICH SUMMARIZE OR QUOTE
FROM THE CASE. PAGES 22 FF,)_ EACH PARAGRAPH IS IHT T0
CAPSULIZE A SEGMENT OF THE CASE, JHEORETITALLY, FHEREFORE, o
OHE READS ALL'THE HEADHOTES TO A CASE HE WILL HAVE READ A COHCISE' N

SURNARY OF WHAT THE CAS§ WAS ABOUT. .

Hesr HAS BROKEN Dcﬂx EVERY AREA OF THE LAW INTO SUBJECT ToPICS.
UNDER THIS SYSTEM, EVERY HEADNOTE WILL BE LOCATED UNDER OHE OR
RE TOPICS E.G., SEARCE AXD SEZURE, EVIDENCE, ansoni,PEIn.

HEADIRG Is IVIDED INTO KEY HUMBERS, ON,

ISON, EIC. EVER OTE FROM OPIHIONS ‘1S ASSIGNED A TOPIC ‘
LABEL AND A KEY NUMBER.} WEST THEN TAKES THE SAME XEY RUWBERS AND
TOPICS FROM DIFFERENT £S AND CONSOLIDATES THEH INTO WHAT ARE ,

. CALLED DIGESYS. sncs; ,SUPPOSE THAT A RESEARCHER IS s:uny1§3
. JOPINION WHICH HAS, A KEYNOTE AT THE BEGINNING AS FOLLOWS: e 2

RI6HT TO Lxsn. THE RESEARCHER GOES TO THE DIGEST VOLURES .
RS THE KgRga CIDED THE OPINION, HE TURNS TO &=
16HF 10 LIEN, WILL' FIND HEADNOTES, FROM EVERY CA?E
OF THAT COURT CRVERINS TOPIC OF THE RIGHT TO A LIEN, IT IS
AN EFFECTIVE WAY FOR HIA TO DETERMINE QUICKLY WHAT THE COURT
‘~HAS SAID A%?UT THE TOPIC BEFORE AND AFTER THE OPINIOH WAS
WRI TTEN, TOZDATE LISTIKGS, HE CHECKS THE POCKET-PARTS).

- .
J THERE ARE, AR? DIGESTS COYERIRG FepERAL COURTS AND THE
COURTS OF EACH n L STATE. K ADDITION THERE IS A MASTER
. SET OF DIGEST OLIDATES THE HEADNOTES OF EVERY CASE .
» < FROM EVERY COUI IN.THE COUNTRY.

1% . ;f ExAMpLE — e
. AT A PRO ssxougé‘nasserus MATCH IN NEBRASKA, THE REFEREE

. WAS THROWN FROM THE RTN6 IN SUCH A WAY THAT HE STRUCK AND-IN- =~ °

JURED TH Pkg IFF WHO WAS A FRONT ROW_SPECTATOR, PLAIN-

TIFF SUE! THERE ANY CASES ON POI OW CAN THE DIGEST-

KEY NUMBER SY, en HELP THE RESEARCHER! HE FIRST GOES TO THE '
INDEX OF THE essr VERING NEBRASKA CASES AND LOCATES KEY
“TOPICS AND K!¥'RUHB S THAT COULD COVER THE FACT§_OF HIS PRO- .
g N HIY SEARCH us COMES ACROSS g;v TOPIC “THEATERS AHE

HowWs” ggp WANTS TQ LHECK KEY KUMBER UNDER THIS TOPIC. KEY

UMBER ‘!QBILITIES FOR ] L§§ TO PERSONS ATTENDING”
l EATE RS NS- K KEY N HE FINDS THE CASE GF
QE
’{ . . - -
14 . »
1 A

' [ .

W Wy W e Sy W e .
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3. Iug.Kev Svstem of e West Buaiisuine

THE MEsT EUBEISHIﬂg COHPANY ANALYZES EVERY CASE REPORTED
THROUGHOUT THE UNITED OTAJES., FOR EVERY CASE; THEY WRITE 'A
SERIES OF P RAGR?gHS; CALLEB EAD?OTES; WHICH SUMMARIZE OR QUOTE
FROM THE CASEw EE_PAGES_22 | ACH PARAGRAPH IS *INTENDED 70
“ CAPSULIZE A SEGMENT OF THE CASE, JHEORETICALLY;—¥HEREFO
ONE READS ALL THE HEADNOTES TO A CASE HE WILL "HAVE READ A CONCISE
SUHMARY OF WHAT THE CASE WAS ABOUT.. ‘

HEST HAS BROKEN DOWN EVERY AREA OF THE LAW INTO SUBJECT TOPICS.
ONDER THIS SYSTEM, EVERY HEADNOTE WILL BE"LOCATED UNDER ONE OR

ORE TOPICS E.G., SEARCH AND SEZURE, EVIDENCE, PRISON§, EIC,
AﬁH HEADING IS SUBRIVIDED INTO KEY' NUMBERS \EuG., * PRISON;

RISON, EIC. EVERX HEADNOTE FROM OPINIONS 1S ASSIGNED A TOPIC
LABEL AND A KEY NUMBER. WEST THEN TAKES THE SAME KEY NUMBERS AND
‘TOPICS FROM DIFFERENT CASES® AND CONSOLIDATES THEM INTO WHAT ARE
CALLED DIGESTS., HENGE} SUPPOSE THAT A RESEARCHER IS STUDYIB& AN -
LOPINION WHICH HAS A KEYNOTE AT THE BEGINNING AS FOLLOWS: &

Rxekt 0 LIEN, THE RESEARCHER GOES TO THE DIGEST VOLUMES wga; .
ﬁoveas THE couar WHICH DECIDED THE OPINION, HE TURNS TO &=
IGHT. TO LIEN, THERE HE WELL FIND HEADNOTES FROM EVERY CASE
OF THAT COURT COVERING THE TOPIC OF THE RIGHT TO A LIEN, IT IS
AN EFFECTIVE WAY FOR HIN TO DETERMINE QUICKLY WHAT THE COURT ~
. "~HAS SAID A??UT THE TOPIC BEFORE AND AFFER THE OPINION WAS
.- WRITTEN, OR UP-TO-DATE LISTINGS; HE CHECKS THE POCKEY- PARIS)

4 ’ THERE ARE SEPARATE DIGESTS CO ERING FEDERAL COURTS AND THE
COURTS OF EACH INDIVIDUAL STATE., IN ADDIZION THERE IS A MASTER ' |
SET OF DIGEST THAT CONSOLIDATES THE HEADNOTES OF EVERY CASE | ‘
FROM EVERY COURT IN THE COUNTRY. -

. - EXAMPLE T e ~ -t

Wr A PROFEssMEsmNG MATCH IR _JIEBRASKA, THE REFEREE -
WAS THROWN FROM TH IN SUCH A WAY THAT HE STRUCK AND.IN-. ~ ' .
JURED TH PkAlNTIFF WHO WAS A FRONT ROW, SPECTATOR, AN PLAIN- .

TIFF SUE? A ARE THERE ANY CASES ON POIBT. OW CAN THE DIGEST-

. KEY NUMBER SYSTEM HELP THE RESEMRCHER He.FIRST GOES TO. THE .
INDEX OF. THE DIGEST. COVERING NEBRASKA CASES AND LOCATES KE yoo oot
-TOPICS ?ND KEY NUMBERS THAT COULD COVER THE FACT§_OF HIS P i

LEM,, "IN HIS SEARCH, HE COMES ACROSS g;v OPIC "THEATERS- ANR ‘

Howg"” ggg WANTS Tg cuscx KEY NUMBER UNDER THIS ToPIC. KEY :

UMBAR COYERS ILITIES FOR lNJ ? §§ TO PERSQONS ATTENDING”
L HE FINDS THE CASE OF /

HEATERS AND Hows. NDER KEY NUMBER | .
KLAHSE v, NEnRAsKa' STATE Enaxn IR
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. (ugpyen FisTEER . .
L ] Yow Jo Siaav liaan - 1 o
«, AESEARCHIRE .-

-~
-

. . [ Y .
_DHCE TEZ RESTARDHER FAT A (OMMAND OF MOST OF THE 2ASI0G3°
., - ﬁ.&u WAAT ARE THE DIFFZZENT KINDS OF LAWS #ND HOW ARE THEY READ
INTERPRETED, WHAT IS LEGAL /JTHORITY; HOW IS LAW ARKROTATED),
HIS JASK IS AS FCLLOWS: HOK TC ZESIN RESEARCH OF A SPECIFIC
- PROBLEM? WAERE TO 26IN? LGES #E START WITA CASES? LISESTS?
FeaMaOsKS? EIC. - ‘ e .
- -

A ruMzER ©F SUIDELIRES A 2E HELPFUL ON THEtES CLESTIONS:
1, Tuems ARE KO £3SCIGTE RULES ON-WHIRE IO &SE1M. )

f5 InDICATED earLIER (Past 11 supaa), Rssagﬁsag TEND TO
DEVELOP THEJR OWN PARTIGULAR STYLE OM RESEARCH. IRERE ARE EEW,
IF ANY, “p0’s” anp “DON'E’ THAT APPLY 7O EVERY SITUATJON., 3HIS
1S SO FOR THE QUESTION OF WHERE TO 3Z6IN AS WELL AS FOR EVER
OTHER OUESTIGN CONFRONTInG THE RESEARCHER, OUNE RESEARCHER MAY
START WiTH THE DIGESTS, ANOTHER MAY BEGIN WITH A HORN2OOK., IHE

. METHOD iS KOT IKPORTANT SO LONG AS. THE RIGHT RESULT IS REACHED.
{HE RIGHT RESULT IS A COMPREHENSIVE ANALYSIS' OF WHAT LAW APPLIES
T0 THE PROBLEM BEING RESEARCHED., AS THE RESEARCHER GAINS
EXPERIENCE HE WILL DEVELOP THE STYLE OR FORMAT OF RESEARCH WITH
WHICH HE 1S-MOST COMFORTABLE. S

2, EetsiUiTy Is XKeY, ' S

As WITH SO MANY AREAS OF LEGAL RESEARCH, FLEXIBILITY IS
PARAMOUNT. IF THE RESEARCHER STARTS WITH A DIGEST ONE TIME, HE
_SHOIAD BE FLEXIBLE ENDUGH 10 START wiTH THE STATUTORY CODE OR AN
ENCYELOFERIA NEXT TI¥Z IF TYE DIGEST APPROACH DID NOT PROVE
- . FRUITFUL. .

. > &

THE ﬁESEARCHER SHOULD BE PREPARED FOR FRUSTRATION; WINE TINMES

OUT OF TEN, HE WILL MEE] 1T BECAUSE OF THE VAST RUMBER OF AVERUES
THAT HE COULD PURSUE.. PPOSE THAT THE RESEARCHER STARTS WITH THE
STATUTORY CODE. FROM THE CODE HE FOVES 70 CAgES ANB THEN TO

+ FORMBOOKS. T THIS STAGE HE DISCOXERS THAT HIS INITIAL SEARCH OF
THE STATUTORY CODE WAS INADEQUALE BECAUSE OF NEW FACTCRS UNCOYERED.
HE THEN 60ES BACK-TO THE CODE AND STARTS AGAIN WITH HIS NEWLY DIS-
COVERED PERSPECTIVE GU!DINE HIK THIS TIKE . HWHEN BACK 7O THE CODE,
HE RUNS INTO DIFFICULTY. E CAN T FIND WHAT HE 1S AFTER. is
ERESH ‘PERSPECTIVE HWAS 10T THAT HELPFUL AFTER ALL; YET HE STILL

FEELS THgT THE CODE HAS SOMETHING 70 OFFER [F HE JUST KEEPS |

DIGGING. OTILL KO LUCK., HE SITS BACK, LOOKS UP AT THE CEiLIfiS |
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ZEMEMSERS SOMETHING HE
IRKS MIGHT HELP HIM GET
NUTES TRYING TO FIND THE
MEMORY DECEIVED HIM: THE
1RELY. HE DECIDES THAT HE HAS

AXD ¥ASDERS WHAT 70,10 NeXju  HE VASUELY
REXD IN_A FOOTNOTE °SOMEWHERE™ THAT HEZ
BACK DN THE TRACK, fz sPenps TRENTY
FOOTNOTE ASAIN. HE FIXDS 1T, 2UT H
FOOTNOTE COVERED SOMETHING ELSE
SPENT EWOUBH_TIME FDR THE MOME THE CODE. HE Witl RETURN 70
17 LLATER, THERE.ARE.SEVERAL PASES THAT HE WANTS 70 READ ASAIN.
Hz DOES SO. 1IN THE MITDLE OF/READING ONE OF THE CASES, A- .
oD COMES 70 HIM Aoyt THE CgoE. (IHE CASE DIp ROT MENZ1ON
. THE CGDE; THE CASE JUST ~EOWEHOW TRISSERED THE THOUGHT) , HNE GOES
SAcK T0 THE CODE WITH $i§ INSIGHT AND FIKDS WHAT HE IS AFTER. :

WE POINT 1S THAT IT iS MORE RELEVANT TO TALK OF STARTING
POINTS THAN OF A STARTING POINT. 1T 1S ROT A SIGN OF BAD RESEARCH, ,
IF 1HE RESEARCHER FINDS WIMSELE Olﬁ§ AROURD IN CIRCLES SO LONG
AS EVERY TIME HE GOES BACK TO START” AGAIN, HE DOES SO MITH A
FRESH PAM® GF EYES, SO LONG AS HE 1S LEARMIRG FROM THE “MISTAKES
OR BLIND ALLEYS THAT HE HAS CONFRONTED. o, . .

3, Ty INDEX sND TZBLE OF CONTENTS £FTHE STATUTORY CODE IS OFFZN
b USEFUL STARTING POINT. , > .

_ STARTING WITH THE CODE IS 0T ESSENTIAL, BUT THE RESEARCHER
MAY FIND IT- TO BE PRODUCTIVE. HE STATUTORY TODE WILL HORMALLY
CONTAIN A NUMBER OF USEFUL ARNOTATIONS, EiG.s CROSS~REFERENCES,
CASE CiTATIONS EIC.. - . *

4

VERY OFTEN., OTRER ATTORNEYS OR PARALEGALS Wil BE % AMILIAR
WITH SGME ASPECT OF THE PROBLEM BEING RESEARGHED. WHENEVER CON-
VENIENT, THE RESEARCHER SHOULD ASK THEM FOR SOKE LEADS ON WHERE
70 LOOK. - -

5. (HECK RESEARCH DONE 2X QIHFRS. ' N

As INDICATED EARLIER (PASE 9 suPRa), THE RESEARCHER SHOULD
JAKE ADVANTAGE OF RESEARCH ALREADY LONE BY GTHERS O- THE SAME OR
SIMILAR PROSLEMS. IHE BEST. WAY TO' BESIN MAY BE BY TAKIKG ADYANTAGE
OF THIS OTHER RESEARCH. GIOTE, HOWEVER, Fﬂi DANGERS OP THIS

APPROACH POINTED OUT OX PAGE O SUPRA.. T OTHER SUCH RESEARCH
MAY BE AVAILABLE? OSEVERAL STURCES ARE MENTIONED HERE: | .

4 -
2 THE OFFICE WHERE YOU WORK KAY HAVE -FENORANDA WRITTEN
1N THE PAST ON SIMILAR PROBLEMS.

3) A HORNBOOK, 1AW REVIEW ARTICLE OR OTHER TREATISE MAY
HAVE EXTENSIVE RESEARCH WITHIN IT. (You MAY WANT
70 IGNORE THE CONCLUSIGNS OF THE TREATISE AND '
SIMPLY TAKE DOWN ALL THE CITATIONS-PRGVIDED THEREIN) ,

.

. | o
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) OFTEN, IF You mr A CASE TH&T 1S m;:;cmr o -m*r o
VPOINT, THE JUDSE WILL RAVE DONE IVE RESEARCH
IN SUPPORTING HIS CONCLUSIONS, or’ CPINIONS, FOR  o-
EXAMPLE, m..L HAVE ummv SCORES OF CITATIONS. ™~

.
Y

Hlm THEESE EWIDELINES IN MIKD, THE RESTARCHER SHOULD 2 A
rAMIL!AR WITH THE THREZ BASIC APPROACHES 7O UNCOVE Z2INS TE: LAW?

. ,% ESCRI “QP.DT"THDD . ‘ ¢
. onc . ) : . .

€. "moa .o J . ’ .
A. ﬁ.sam_. vz Yoz ¥E7H0D
) Tx: RESEARCHER CAREFOLLY IDENTIFIES ALL THE FACTS, ﬁ HIS .
PRO3LEM, EVERY PROBLEM IS BASED ON A FACT SITUATION,
 CATESORIZE ms FACTS 1IN+ A KUMSER OF WAYS: ‘

o, meas N .

kao s 1nvoLveD? A Driver? A POLICEMANT A prutK? A ciin? -
A STUDENT! EIC. . . . :
2. PLAc=s ) KV Co- .
L I Y
S - K;gas 21D m’ EVENT HAPPE 02 ALLEGEDLY nA??m" On THE BEACH?
At HOME? IN 4 FOREIEN COUNTRY? AT .A FACTORY? EIC. -

3. Haxf HAP?diED

Gr t:ou.lsum7 -UiEex BOU’?CED’ FATHER men" Yoney FOUND" P
EIC. -~

. F?ou mxs L1ST THE RESEARCHER PICKS THE MOST DESCRIPTIVE
¥ORDS DRENK, BEACH,.COLLISIOR, ca:cx, ETC.) "AND l:DOKS ~ .
THEM UP IM-JHE INDEX 70 VARIOUS LAY BOOKS.. T ERD Efr
EXARPLE, MAY HAVE SECTIONS CALLED "DESCRIPTIVE MORD INDEX
CHECKS THE WORDS IN THE INDEX AND FINDS WHERE THEY ARE mEA'ra? in
/- THE BODY OF THE BOOK, -

‘SOMETIKES THE INDEX WILL HOT LIST SUCH WORDS ALPHASETICALLY,
THEY, MAY BE FOUND, HOWEVER, UNDER GEKERAL TOPICS, IF ¥oU DON'T -
KNOW WHAT TOPIC YOUR WORP FALLS UNDER YOU WILL PROBABLY KOT FIND .
. REFERENCE JO THE WORD, HENCE THE TOPIC METHOD MUST BE USED.

B. ToPic Hemsop '

4

TAKE ALL YOUB DESCRIPTIVE WORDS. AND G.HEP.ALIZE THEM INTO .
BROADER TOPICS. LACH BOOK CR SET OF BOOKS MAY HAVE ITS OWN )
TOPIC BREAKLOHH, On THE FOLLOWING TWO PASES, FOR EXAYPLE, YOU WILL

/

[Kc. ' 140 L
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FIND THEE TOPIC BREAKDOXN CF

DESCRIPTIVE WORDS
EEESE TWD PABES
THER LiM 30?

EREAKDOWN,
TO KNOW WHZRE, IF

-3- . :

THE WEST DIGEST SYSTEM. FIT YOUR
UNDER OKE OR PGPE OF THE MANY TCPICS LISTED ON

HAVE THEIR OWN TOPET

t’t’b CHECK THESE TOPICS IN THE 20DJY OF THE DIGESTS.

STATUTORY CODES) Wik

ks (&
HE RESEARCHER MUST 22 FAMILIAR WITH 17 IF HE MANTS

ANYWHERE, THE 200K COVERS HIS DESCRIPTIVE WORDS.

EKEY NUHBER'SYSTEM LAW CHAKRT
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IO USE THIS FETHCL, THE RESEARCHER MUST HAVE AT LEAST ONE
CAZE CITATION 70 BEGIN WiTH. 1HE taw B6OK(S) HE IS EXAMINING
. . MAY HAVE A TABLE OF CASES. IF SQ, HE CONSELTS 17 TO DETERMINE IF |
. THE CASE#& HAS IS MEWTIONED.® (THE CASES WORMALLY WILL 3£ LISTED ¢
, ALPHASETICAL.Y). HE THEN ©0ES TO THE B0DY GF THE 300K WHERE HIS
CASE 15 TRIATED, HE WlL_ PRCBASLY FIND EXTENSIVE ANNOTATIONS, OR
/ ©. AT LEZAST LEADS ON'WHERE HE CAN FIND THESE ANNDTATIONS. ..

"oy
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) CHAPTER "SIXTEEN i -~
Finpixs AppLicxsLe CONSTITUTIONAL Lav o o
. ] - . {»: " R - -
THERE ARE SEVER STEPS THAT COULD 2E USED IN FINDINS APPLICABLE )
_ CONSTITUTIOHAL taW (1.E., CONST{TUTICRAL LAW THAT MAY APPLY TO
THE FACTS OF YOUR PRGBLEM): . K e

1. ZLoeate tke volumes im the library viere an annoidted
) editior of tke comptiiution is fewnd;
- 2. DeteriZine viick comstituiion, if any, is auihority
for the facts of the problem being reeearched;
3. Usze the inde= ‘mnd the fable of cortente. fo i%e
constitution to.determize vheiher any of %2
provisions apply to tke moblem; <5
§. Shepardize the cometitutiornal provisione izal
‘ you think might apgly; - :
5. Determine viether there are cases interpreting these
congtitutional provieione that are analogoue to
) tkhe facte of +he problem beirg researched;
£. Deternine uvheiher tkese cases are mandatory or per- . .
esuasive authority; - . - 2
7. Shepardize trese cases. '’ .- - T

|

. [ 1

1

THE RESEARCHER THEN WRITES A MEMORANDUM OF LAW (SEE Part I I 1nERS) |
.PRESENTIRG HIS CONCLUSIONS FROM THE ABOVE S sTEPS., IT 1S |
. HOT NECESSARY FOR THE asfamcksa TO FOLLOW EACH OF THESE STEPS IN THE |
F A |

]

.
-
;

ORDER PRESENTED ABOVE. PROVISION OF THE CONSTITUTION IS AT

ISSUE 'IN THE PROBLEM, HOMEVER, A THORDUSH JOB OF LEGAL RESEARCH

WILL NECESSIATE THAT ALL SEVEN STEPS BE FOLLOWED IN WHATEVER ORDER

THE, RESEARCHER ADOPTS, HE WILL YERY LIKELY BE SHIFTING FROM STEP, |
70 STEP BEFORE HE_ IS READY TO STATE HIS—CONCLUSiONS. .

THERE ARE MANY ANNOTATED EDITIONS oF THE U.S. ConsTITUTION }
AVAILABLE, FOR EXAMPLE: - -

b s i R A .

é" ﬁom gﬁg sy -ﬂfﬁéﬂﬂim Repogys DigesT;

TATE CONSTITUTIONS ARE ALSO OFTEN PRINTED IN A WUFBER OF TEXTS.
OR EXAPLE, THE FIRST SEVERAL VOLUES OF THE STATE'S STATUTORY
CODE, LOCAL CONSTITUTIONS AND CHARTERS ARE USUALLY PRINTED IN .

.

s§PAéATe VOLUMES, ¢ .
Q - . )

' ' 194 | -
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1 -

THE RESEARCHER MUST MAKE A PRELIMIRARY nmmm?gzon OF WHICH
RSTITUTION, 1F ANY, ]S RELEVANT TQ HIS PROSLEM, ££ CHAPTER
SsuPRA Ok LESAL Lumomn . PURPOSES OF DISCUSSION, MWE

] WILL ASSUME THAT CONSTITUTIONAL LAM IS RELEVANT, \
N A “f) v 3 . .

- “» THE NEXT STEP 1S 70 USE THE INDZX AND THE TASLE OF CONTENTS v
70 DETERMIRE WHICH CONSTITUTIGNAL PRGYISIORS MIGHT THE 5

HE RESEARCHER MuST HAVE BEFORE HIM A BRECISELY XORDZD
OF THE FACTS INYOLYED IN THE PRO3SLEM SUBDIYIDED ACCCRDIHS .
HE THER DISS INTO THE TABLE OF CORTENTS

.

PROBLEM
STATEMENT
T0 MAJOR CATESORIES.
&5D/g2 THE IKDEX OF: -

' % THE SEPARATE YOLUMES ON THE CONSTITUTIONS .
2. THE ANNOTATED SET OF STATUTES THAT ALSO CONTAINS THE _
" -3, THE DIGEST 70 THE CONSTITUTION: _
ER MUST

CONSTITUTION;
" IF RELEVANT PROVISIONS ARE FOUND, THE R%
CHECK THE POCKET-PARTS AND ANY PDSSIBLE Eer LACEMERT E TQ

DETERMINE WHETHER THE PROVISION HAS BEER AMENDED OR REPEALED.

THEN AN EXHAUSTIVE CHECK OF CASE LAM BUST BE MADE TO DETERNINE
WHETHER CASES EXIST WHICH HAVE INTERPRETSD THE PROYISION OF THE
CONSTITUTION 'BEING STUDIED. SUGH CASES ARE FOUND IN THE FOLLOWING
WAYS : .

1,

-

- -

. CHECK THE HEADNOTES FOLLOWING THE CQNSTITUTIONAL PRO-
VISION IN ANNOTATER EDITIOKS 0 CHECK POCKET-
PART FOR ADDITIONAL HEADKOTES); .
ECK TUTION;

3

0 TO SHEPARD'S

LOOK UP THE CDNSTITUTIONAL-PRCOYISION.
THE CITATIONS JU GPINIONS

AND READ SE

EE HEADNOTES IN THE DIGEST OF THE COWSTI

1TATOR COVERINS THB CONSTITUTION AND

¥RITE “DoWN
; 'S TREATING THAT PROYISION
CTIVE ONES OR ALL OF THEM,

4, Reap A cowrzNTARY (LAW REVIEW, ENCYCLOPEDIA ETC.) ON THE
CONSTITUTIONAL PROYISION, AND CHECK THE OPINIOWS IT -

" GIVES THAT TREAT THE P ISI0H

5. MoRDS 35D PRASES SEE PAGE 29 SUPRAJ. . °
__ Havitic FOUND OPINIONS THAT INTERPRET THE PROVISION IN QUESTION,
THE RESEARCHER MUST THEN DETERMINE E:iPOPIN ONS ARE . ‘

LOGOUS TO THE FACTS OF HI1S PRGBLEM (SEE TER IWELVE SUPRA). |
HE NEXT QUESTION THAT MUST BE ASKED OF ANALOGOUS CASES OR OPJNIONS
1s: KHEY MANDATORY OR PERSUASIVE AUTHORITY (SEE N
S.U.EBA?‘-‘E LL OF THE CASES THAT ARE MANDATORY AUTHORITY MUST THEN ° > 2
BE SHEPARDIZED TO DETERMINE WHETHER THEY ARE STILL 600D LAW. IHE
SAME PS TRUE OF AS MANY -OF THE CASES THAT ARE ‘ED TO BE PER- ) |
SUASIVE AUTHORITY THAT THE RESEARCHER IKTENDS TO USE IN HIS HEH’OF}AX‘
DlH- . ' . R T

’ THE RESEARCHER 1S HOW READY TO COLLECT HIS NOTES AND PREPARE A '
KENORANDUM OF LAW PRESENTING THE CONCLUSIONS OF HIS LEGAL RESEARCH
ON THIS CONSTITUTIONAL PROVISION AS APPLICABLE OR AS ARGUABLY .

APPLICABLE TO THE FACTS OF HIS PROB\_I).E__!Q‘.
) J

3

'ERIC
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A CHAPTER SzvenTeen . .
C ) - F1KDinG EPPLIGABLE . ¢ . ' ‘ o
-’f“" , e, T et gfmwtch:,uw s . .- T~

- - N ‘ R

- - . - ] N . :
A RESEARCHER OFTEN BEGINS H1S RESEARCH WITH STATUTORY LAM.
~ TEDERAL STATOUFES ARE FOUND IN THE mglamiaci,m:h :
." OFFICIAL EDJTION. IHERE ARE TKU UNCFFICIAL, AKNOJATED EDIFIONS, .
qu Cope ARNOTATED AND THE E’Ezzgag;. £ ANNOTATED.
. . FoR STAJE STATUTES, MOST L}BRARJES HAVE ONLY THE ARNOTATED,
1", UNOFFICIAL EDITION, E.6., Z!IA.‘:I £ A . ' .

. *  IF 7HE RESEARCHER HAPPENS TO KNOW VAT AREA oF THE LODE COVERS
- HIS PREBLEM, HE ©0ES THEREZ DIREETLY, JF HE DOES NOT KKOW THEN HE .
NUST CAREFULLY €ATEGCRIZE THE STATEMENT OF HIS PROBLEM SO THAT HE . -
CAN EFFECTIVELY USE THE TABLES OF CONTENT AND THE INDEX VORUMES, ™ . .
gsgo&ag?gsa 1FEEEN | . FOR EXAPPLE, SUPPOSE HIS FACTS ARE. °

*X" bought a refrigerator Frow "I” Company. Wnen e
N . HOT iz horme, itsezploded. ZTuo peaple vere injured.
i . ¥ ¥t Tompany said thdt ike damage occurred imstransit .
#  wkich wvas not handZed by "I" Company. 7I7 zold "XT :
$kat she must- gxe.-the company that delivered the -7
refrigerator to her. . . ’ . . S
. .

-

e,

1 4

* .
. -

"THE. RESEARCUER MJEHT FIRST THINK OF THE GENERAL TOPICS OF THE LAW

INTD, WHTEH THIS PROBLEM MIGHT FIT: , .
R NSUMER LAY - = Y e
- S T ONTRACT LAW . LT

J oL [ ) ’

- . .

. HE THEN GOES 70 THE INDEX VOLUMES AT THE END OF THE CODE AfD
100KS- UNDER THESE HEADINGS, STARTING WITH THE OHE HE THINKS.
MIGHT BE HOST .PRODUCTIVE. T

»e »

IF HE 1S NOT ABLE TO FIND THE RIGHT GENERAL CATEGORIES » £
THROUGH THIS APPROACH, HE SHOULD 60 TO THE FIRST VOLUME OF THE ’
CODE AND EXAM{NE {HE GENERAL SUBJECT CATEGORIES FOR THE ENTIRE

. SET OF VOLUMES., 1IHIS LIST SHOULD BE WITHIN THE, FIRST FEW PAGES OF
THE FIRST VOLUME (AND IT IS SOHET;HE_S FOUND IN THE FIRST FEW
PAGES OF EVERY VOLUME IN THE CODE/, THis LIST SHOULD HAVE ABOUT
F1FTY TO ONE HUNDRED- ENTRIES WHICH CAN BE BRIEFLY SCANNED IH .

~ QRDER TQ ASSESS WHICH ENTIRES MIGHT SAY SOMETHING ABOUT THE PRO-

BLEM. RESEARCHER WHO IS RELATIVELE NEW TO FHE CODE SHOULD
STUDY THIS LIST AS-SOON AS HE CAN., flE NEEDS T0 BECOME FAAILIAR

* WITH THE -STRUCTURE OF THE CODE. . .

* I ‘I:HE REFRIGERATOR HYPOTHETICAL SUPPOSE THAT THE RESEARCH.EEZ
O INDS THE INDEX VOLUME TREATING CONSUMER LAW AND DECIDES TO CHECK

ERIC S 196: . o
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. 17, HE WILL VERY LIKELY FiHD HUNDREDS GF BEADINGS AKD SUB-HEAD~
. INSS UNDER I7. HOW DOES HE PROCEED! FIRST HE HAY THIKK OF AS
TOPICS UNDER CONSUMER LAW HE FEELS MAY FIT HIS PROBLEM,

For xanpLE:-
: L B WARRANTY P
. - SALES _ _ -
: o . ussIUTY - '
" HE QECKS UNDER EACH OF THESE HEADJNGS, STARTING WITH THE ONE HE
¢ - THINKS MIGHT BE HOST PRODUCTIVE. IHE SECOND APPROACH, ¥RICH IS
OFTEN PURSUED S1MBLTANEOUSLY WITH THE FIRST, IS TO BREAK DOWM ]
, P{E FACTS INTO AS MANY DESCRIPTIVE WORDS OR KEY FACTS AS POSSIBLE.
OR EXAMPLE: . X wy -
© - REFRIGERATOR -
R ' EXPLOSION -
% INJURY
) o  DAMAGE
) .. TRANSIT
. GHIPMENT -
N ’ - :
- THESE WORDS -ARE THENEHECKED UNDER CONSUMER LAW. ° 2
EVERY. TIFE A WORW 1S LOOKED UP THE .RESEARCHER SHOULD BE Ty

‘THINKING -QF OTHER WORDS WITH THE SAME MEANING OR WORDS THAT FALL )
INTO BROADER AND MOBE SPECIFIC HEADINES. OR EXAMPLE: . :

REFRIGERATOR - APPLIANCE, FREEZER, ELECTRIC 9.

- . APPLEYANCE, GAS APPLIANCE, ETC. .
. . ExPLOSION -  BREAKDOWN, BOPILY INJURY, FIRE, ETC.. { =
- INJURY - . PEGPLE, BODILY INJURY, EXPLOSION, - )} -
- PAIN AND: SUFFERING, ETC.
< THESE CATEGORIES AMD SUB-CATEGORIES CANZBE CHECKED IN TWO

INDICES. FIRST AT THE END OF ALL THE VOLYMES, AND SECOND, AF<THE
END OF EACH VOLUME OR SET OF ¥QLUMES COVERING A SINGLE-MAJOR '

™  SUBJECT, E.G6., CONSUMER LAW, CH SUCH VYOLUME OR SET OF YOLUMES
ALSO HAS ITS OWN TABLE OF CONTERYS WHICH SHOULD BE EXAMINED IN

"THE SAME i_lAY. .
. THERE ARE OTHER IN-ROADS TO STATUI.ES TFHAT SHOULD BE EXPLORED:
1. Popurar Nave Taare o

SOME .STATUTES HAVE ACQUIRED A PQPULAR NAME, E.&., THE TAFT- )
ARTLY BCT. [HE FEDERAL AND STATE CODES OFTEN.HAVE A SEPARATE
POPULAR HAME® INDEX AT THE END OF THE VOLUMES, AND THIS SHOULD -°
BE CHECKED iF THE RESEARCHER HAPPENS TO KNOW THE POPULAR NAME OF
A STATUTE THAT APPLIES OR THAT MIGHT APPLY TO HIS PROBLEM. ;;

- .
v . ’ . .
- ‘ I
* id -
. .
.

" e T A
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-

TRIS IS A MULTI-VOLUME SET .OF DEFINITIONS COVERING EVERY
COURT IN THE COUNTRY. _IHE RESEARCHER CHECKS THE WORD OR PHRASE
£ tS INTERESTED IN. THE DEFIRITIONS COME FROM COURT "OPINIONS,
12 RESEARCHER CHECKS THE COURT OPINICNS OR CASES FROM HIS STATE.
X READING SUCH OPINJONS, HE WiLL OFTEN FIND REFERENCES TO STAIUTES.
£, HE GOES FROM END éﬁﬁis, TOCASES, TO STATUTES. -

_WHEHEVER A RESEARCHER 1S PURSUING STATUTE LEADS THROUGH CASES,
. HE MUST 2E VERY CAREFUL TO BE SURE THAT THE STATUTES LISTED IN
THE CASE ARF STILL IR EFFECT OR ARE STILL REFERRED TO BY THE SAME
-MEFE AND SEZTION KUMBER IN THE CURRENT CODES., VERY OFJEN N
STATUTES ARE RECODIFIED, CHANGED OR OTHERWISE MODIFIED, A COURT
OPINION WRITTEN BEFORE SUCH MODIFICATION WILL, GF COURSE, . -
REFLECT THE OLD VERSION OF THE STATUTE. REFERENCES TO SUGH
STATUTES IN CASES MUST BE TRANSLATED INTO THEIR CURRENT ngm"
ENT VOLUME, AB

EHROUSH CHECKING THE 1F AKY, OB THE LE OF
TATUTES AT THE BEGINBING OF THE STATUTORY CODE.

3, L[ross-ReFERENCES : L .
- R . .- ’4,( .
SUPPOSE THAT THE RESEARCHER CHECKS A S ATUTE UNDER A HEADING

THAT HE THOYGHT MIGHT COVER THE PROBLEM, PON READING THE ;

STATUTE, HE FINDS THAT iT WAS NOT ON POINT, ALTHOUSH IT WAS IR -~

. THE GENERAL AREA OF THE PROZLEN, T THE END OF THE. STATUTORY .

SECTION OF THE ANROGTATED EDITION OF THE CODE, HE WItl OFTEN EIND ’

CROSS-REFERENCES TO OTHER STATUTORY SELTIONS., EE TER LIGRT

§a&5&9- ¢ |HESE REFERENCES HAY.LEAD;H!M T0 MDRE RELEVANT SECTIONS.,

. Dreests 3 ‘ -
4 . e, ’ i ¢
. As 1HDicaTED, (SEE T.m?rs?s THREE ANDTWELVE SUPRA), DIGESTS ARE
SUMKARIES GF CASE OPINIONS. JHE RESEARCHER CAE TRY T0O FIND .
 STATUTES THROUSH THE CASE OPINION SUMMARIES. IKST HE SELECTS THE
. DIGEST YOLUMES THAT COYER THE.COURTS HE IS INVOLYED WITH, E.6..
E DIGEST VDLUMES COVERING EVERY COURT IN A PARTICULAR STATE.
. THESE DISESTS HAVE TABLES QF CONTENTS AND FNDICES WHICH CAN BE
" CHECKED UNDER THE SAME HEADINGS AND SUB-HEADINGS THAT ME USED IN
~ ;clm,ms TABLES OF CONTENT AND INDICES OF THE STATUTORW.LODES
’ RECTLY. y )

.

.

.

5. ‘COMMENTARIES . ' <
\ ENEYCLOPEDIAS, HORNBOOKS, LAW REVIEW ARTICLES, Elf OFTEN
. COMMENT UPON GENERAL AND SPECIFIC AREAS OF THE LAW. IN 50 DOIN

\JHEY INVARIABLY REFER TO STATUTORY LAW GOVERNING THOSE AREAS. I|HESEe
COMMENTARIES CAN BE EXCELLENT LEADS ‘FOR, THE RESEARCHER TO DETERMINE
WHAT STATUTES IN THE CODE SHOULB BE CHECKED FOR HIS PRO?LEH.

.ONCE A STATUTE 1S FOUND, IT MUST BE ANNOJATED AND SHEPARDIZED TO
DETERMINE WHAT HAS HAPPENED TO IT, IF ANYTHING, SINCE IT BECAME
O  EFFECTIVE. . .

BRI 13 - .
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s CuarTER E1GHTEER .,
Finpirs ApPLIcARLE PEsULATORY Law
R )

- e “\'
FIKDING REGULATIONS OF ,mmznsmnvs AGERCIES CAN BE DIFFI-
.o ouLT FOR THE FOLLOWING 2PASONS:

1. T7e regulations tigy 2ot be made zvailabie o tke ?ublw.

3 . 2o f.ey :z:zzy Be made gvailable tc ihe pudlic in p:eoeuaz faskiont’

* - ‘only. -~
3. Trey may =not be cod‘f.,ed or arrar.'gerj in any ooherent, or;ier

. , other thai chronologiccily.

\ ~§.. They magz;ave poct tables af contents ar,d 'nd":.y?a’ .or. rone

at a
. 5. They may rot be updated to *e“lec* ehandeeg. . It's alrzaa.
' .. :.zpaarblg&:o ahepard-ze regu?/.."ma. .

.
R TR T

HERCE THE RESEARCHER CAN BE AF A GREAT msmvass. T'Eﬁ" .
ARE SOME STEPS THAT HE CAN TAKE 7D OFFSET THESE DISABILITIES: -

1 KHRITE OR CALL Zrms AGENCY IN QUESTION AND 'ASK TO BE PLACED ON
THEIR MAILING LIST 70 RECEIVE ALL ISSUED aseuunoﬂs. —

2. WRITE OR ,CALL THE s‘esucv IN oussnon AND ASK 70 BE SENT (OR

. ASK WHERE yog CAN an EGULATIONS. COVERING THE SPECIFIC PRO-
"BLEM BEING RESEAR AGENCY MAY HAVE ITS OWN LAW LIBRARY
AVAILABLE TO THE PU uc, F 1T 1S CONVENIENTLY LOCAJED, THE
RESEARCHER COULD 60 T0 17, P %

3.. For AGENCIES mz THE RESEARCHER WILL BE WORKING WITH REGULARLY,

HE SHOULD GET ON THEIR MAILING LIST FOR (OR OTHERWISE SEEK TO

OBTAIN) NOT ONLY THE REGULATIONS OF THE AGERCY, BUT ALSO THEIR

ANNUAL REPORTS, MANUALS OF PROCEDURE, naom's OF SPECIAL s]umss, :
BULLETINS EIC, . S e ot 2

A\ .

o+ - B, yCHECK COURT ommeus, E&., maoueu DIGEST, TO DETERMINE IF THE
EH

S DISCUSS AND REFER T REGULATIONS OF THE "AGENCY [N QUESTION, |
EPARDIZE THE, CASES. R 2

- 5, 6070 THE STATUTORY CODE GOVERNING THE AGENCY IN QUESTION,
¢ PARTICULARLY THE STATUTORY SECTION, IE ANY, THAJ GIVES THE AGENCY -
THE AUTHORLIY TO WRTTE REGULATIONS. THE ANHOTATIONS FOLLOWING .
, 'ms SECTIO Y PROVIDE LEADS TO THE REGULATIONS., -

. SGHETIPES; THE ASEHCY WILL HOT ONLY ISSUE REGULATIORS BUT
. HRITE%IHI?HS OR DECISTONS PURSUANT TO THEIR QUASI-JUDICIAL RO
EUNCT HESE OPINIONS ARE SOMETIKE§ PUBLISHED.. FHEY OFTEN R
REFER.TO THE AGENCY REGULATIONS AND CE ARE LEADS 7O SUCH |
- HMATERIAL. IHE SAME DIFFICULTY REFERRED 70 ABOVE, HOWEYER, ON- |
FINDIHG,REGULATIONS; APPLIES EQUALLY WELL, IF NOT MORE SO TO SUCH

. *“‘£ISIOH$- - . . .

'.-'1{)9 L., ’ "-']j
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- * RESULATIONS OF THE ABENCY. :

[ y- - 108- :

»

fCOVERS THEE ASEWCY IR QUESTION, JHERE ARE MANY UDOSE-LEAF TEXTS
PREPARED BY PRIVATE PUBLASHING COMPARIEY® THAT PROVIDE THE READER

7. CHECK-TO SEZE IF A REPOGRTER-COMMENTARY (SEE PAGE 28 supra) i
WITH COMPREHENSIVE AND UP-TO-BATE BATA ON ASENCIES SUCH AS THE |

.

8. C(HZCK OTHER COMMENTARIES, E.G6., LAR REVIEW ARTICLES, HORN- .
_ 300KS, ENCYCLGPEDIAS, THAT €OVER THE AGENCY AND SEE IF THE SN
COMMEXTAXY LEADS TD REFEREWCES OH AGENCY RESULATIORS.

- A_ r_.,, ey - . -
For THE FEDERAL AGENCIES, THE RESEAR BAY ROT BE IN SUCH A. .
DIFF JCILT RESEARCH PQSITIOR BECAUSE OF THE gm'ga. AXD
THE =9£]$:2Aniw." P,gzmums,.gm_;.saeczasma 1RED TO
1SH THEJR REGULATIONS IN THE WULTI-YOLUNE SET QF THE

2 ’“f MATERIAL IS LATER CODIFIED iIN THE OF
EecinaTigns. THE INDICES AND TABLES OF CONTENT TD THESE TEXIS
SHOULD BE® CHECKED. Sy '

- . . ~ e, . .

- . .

4 I 2 . 1 € .
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- CraPTER BINETEEN
* FIKDING APPL}CABLE Tase Lav

4 *

- f] - -
SINCE THE CASE REPORTERS, IN OFFICIAL AND UNOQFF ICIAL-EDITIORS,

| .ALMOST KEVER HAVE TABLES OF CO! OR INDICES, THE RESEAKCHER

MUST FIKD APPLICABLE CASE AW PRINARILY THROUSH LEADS FROM. OTHER
TEXTS., MHE REPGRTER WILL QFTEN HAVE A TASLE OF CASES AT THE
BESIRNING OF THE YCLUME, JHIS - IS HELPFUL ONLY IE HE HAS THE
HAME OF A PARTICULAR CASE HE IS _TRACKING DOWH, IHE RTER, iN
THE UKOFF1CJAL EDITION, MAY HAVE A SUMMARY OF HEADR LISTED AT
THE FRCNT GF THE YOLUME, BUT THESE ARE UBUALLY NOT EFFICIENT WAYS
TO FIND CASE LAM GENERALLY BECEUSE THE HEADNOTES REFER OKLY T0 THE .
RELATIVELY SMALL KUMBER OF £S IN THE VOLUME OR PAMPHLET, AND
THE PERIGD OF .TIME COVERED BY THE YOLUME OR PANPHLET IS USUALLY.
% YEL:JR;'?PR L%SS. OW, THEN, GAN THE RESEARCHER 6ET TO APPLICABLE

E £ .

Hi1s STARTING POINT IS AGAIN THE BREAKDOWN_OF HIS PROBLEM INTO
HEADINSS AND SUB-HEADINGS OF AND RACTS. JHIS BREAKDOWN IS .
EMPLOYED IR TABLES OFCONTENTS AND INDICES OF THE VOLUMES OUTLINED
BELOYW JH THE SAMZ MARKER AS lT]lS USED FOR CONSTITUTIONAL r
STATUTORY LAW, AND AGENCY REGULATIONS, WHERE THEY EXIST. IHE

INDICES AND TABLES ARE FROM THE-FOLLOWIKG TEXTS:

1. Axgmm cise meporrERs.  Sow COURTS HA THE LR OMR ANNO-
T . .EDITIONS OF THE REPORT ’ HE SIVE ANNOTATED
CASE EPORTER 1S AMERICEN f.u @&),

A MULTI-VOLUME SET
OF REPDRTS COVERINS MENY COURTS} _ ?I?KS A NUMEER OF OPINIONS
THAT .17 £EELS TO BE WORTHY OF . IHE‘ENTIRE OPINIOR IS .

PRINTED AND IS FOLLOWED BY AN SIVE DISCUSSION UF THE LAW
COVERED 1IN THE OPINION MITH A V. KUKBER OF CITATIONS TO COURT
,CASES ON THIS LAM, HAS A SQPHISTICATED SYSTEM OF KEEPING THE

TEXTS UP TO DATE, E.6., SEPARATE INDEX VOLUMESX POCKET-PARTS EIC.

2. ANNOTATED STATUTES. ANROTATED EDITIONS OF STATUTORY CODES'

ALMAYS CONTAIN HEADNOTE SYMMARLES OF COURT CASES THAT HAVE TREATED

THE STATUTORY SECTAONS. . THE HEADNOTES FOLLOW, THE INDIV]DUAL

STATUTES AND ARE UPDATED IN THE POCKET-PARTS, [HIS CASE FINDING .
YEHICLE 1S-PROBABLY TH KOST JONLY USED BY RESEARCHERS. .

3, Omuer Cases. [f THE READER FOUND ONE CASE ON POINT, OR
EVEN MARGINALLY ON POINT, THIS CASE WILL USUALLY CITE OTHER_ /CASES
IN THE OPINION WHICH CAN BE INVALUABLE LEADS TO CASE LAWY IF THE

OPINION ITSELF DOES HOT PROVIDE REFERENCES AND ¢ THEN _
SHEPARDIZING THE CASE MAY DO SO, ’ ..

4, Digests. ‘THE DIGESTS COVERING THE COURTS INVOLYED (WHERE THE
CASE WILL PROBABLY BE BROUGHT) SHOULD 2E CHECKED, THe DIGESTS OH -

- - - 4 J
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A PARTICULAR STATE WILL BSUALLY BE THE MOST APPROPRIATE. THE
TABLES OF CONTENT ARD INDICES TO THE FOLUMES OF TWE DISESY SHOULD
BE "CONSULTED. . ’ ¥

S. (owewiesies. ERCYCLOPEDIAS, REPORTERS -- COMMENTARIES,
FAORNBOOKS, FORM3OGOKS, LAM REVIEM ARTICLES EIL. WILL OFTEN TREAT 4
PARTICULAR AREA OF THE LAW AND IN SO DOINS MAKE EXTENSIVE
REFERENCE TO THE CASE LAM IN THIS AREA. VALUABLE LEADS ARE FRE-
QUENTLY FOUND THROUSH SUCH SGURCES, -- _ -

6. ¥ozps awD Pueases, S ' ,

. . 7. THERE ARE SPECIAL SUBJECT CASE REPORTERS THAJ SHOULD BE USED
1Ff THE PROBLEM FALLS IRTO THE AREA THEY COVER. R EXAMPLE, THERE
ARE REPORTERS OH LABOR CASES, STALE TAX CASES, U.S. TAX CASES,

.* INSURANCE CASES, EIC. . .

s
oo
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LuapTER TrENTY
Leeat PeSEARCH

XD FENALE MUST
STATE MAY OR !.‘AY KOT HAVE THE SAME ASE REQU

MCDIF1ED THE SECTION IN THE BODY OF THE T?T.
THREE ARE TOTAL REPEAL SECTIONS, KEEP G0ING U

* OR CODE. F YOUR LAW TYBRARY DOES NOT HAVE THE
CITATION ‘G' A REPORTER THAT IS AVAILASLE 70 YOU

*

BODY' OF THE OFINION OF ANY STAJUTE SECTIOA.
SECTION I THE GODE. -

state you are in, researck the follovirg probleme

e ——

AE HOSPITAL -§J SAGREES
TAKE 70 TRY T6 €ET OUT?

- .. 113

. B0 TO ANY STATUTORY CODE BOOK THAT HAS A POCKET-P
TARTING WITH THE FIRST FEW PAGES OF THE POCKET-PART, |IDENTIFY

THREE DIFFERENT SECTIONS THAT HAVE TOTALLY RE?Eﬂ,ED
F YO

1 NTIL YOU|COME TO A
SECTION THAT WAS MODIFIED), R THE SECTIONS gT‘EM

~CASE AKD ARE 1T TQ THE CASE EXCERPT THAT YOU FO

f, PICK AMg CASE FROM ANY REPORTER THAT }wgsgo EFERE
“THAT STATUTE SECTION 1S FOUND AND READ.THE

1. USING AS KANY STATUTORY copes o DIFFERENT STATES AS ARE
AVAILABLE IN YOUR LAM LIBRARY (DO NOT 60 BEYORD TEN DIFFERENT CODES,
A REveRy. FIND OOT HOM OLD A WALE

BE IN ORDER T0

?ﬁig’ WITHOUT CONSENT OF PARENT OR 15N IN EACH OF] THE STATES. .7

IR j.

MODIFIED, DESCRIBE WHAT THE MODIFICATION WAS. ’
HAVE TO COMPARE THE HEW SECTION IN THE POCKET-PART Wl THE OLD
SECTION IN THE BODY OF THE TEXT I ORDER 70 BE #3LE DESCRIBE
WHAT THE MODIFICATION ¥AS), .. .
3, Pick one case ExCerPT (IH SMALL P HEADROTE FORM) IN

. BiTHER A DIGEST OR IN AN ANNOTATED CODE UIF YOU us; CODE, YOU -
WILL FIND CASE EXCERPTS AFTER THE STATUTE SECTIORS JEAD THE
CASE_EXPERPT. ~ NRITE DOWN THE CITATION OF THE CASE (PAINKTED AT
THE OF THE EXCERPT). N6 THIS CITATION, FIND THE CASE
1TSeef 1IN THE REPOXTER(S) LISTED IR THE CITATION. THE ENTIRE

REPO.

YOU KEED, CHECK OTHER CASE EXCERPTS UNTIL YOU F;KD ORE ¥ITH A

STATUTORY
TIRE

Osing 2he 1V fi.e., conetitution, statutés, cases ctc.) of tke -

-
- .
-

5. Joem JONES ¥WAS SENT ﬁo A STATE MENTAL ROSPITAL BEING

& pscwain nambg%xu. E HAS BEEN IRSTITUTIONALIZED FOR FIVE

1‘ F-:ms SINCE | . In uﬁ‘w VIEW HE 1S NOT HOM MERTALLY ILL.
JWHAT caN HE DO? T STEPS MIGHT HE

L

6. Pever THowAs 1S CONYICTED OF PETTY LARCENY, AT THE TIME FOR
SENTENCING, HIS ATTORNEY_ASKS, THE COURT TO gg.:& Pﬁgﬁl}mﬂ IN

LIEU OF A PRISOH HE JUDGE REPLIES, HOM
WD E PRIOR FELONY COMVICTIONS ONE OF WHICY FORA P
MCLPE , | COULD NOT GRANT HIM PROBATION EVEN IF 1 WANTED 0. 3% <
L o f_"“ . £

v ]




P R

SENTENIE miv TV A vIEP OIN PRISUN.” Dn APPEAL, TWE ATTORNEY 4SGUES
e T TeD _UTTE mAY INIOBTECT w-Eh ~E TULED THAT HE HAD'KO POWZR
T OEFANT FECEBLTION T SESTLN wlTH T~FEE PRIOT CONVICTIONS., 18 |

..

. Ya. Pzofeson InviTES & WEII-B0R TC H]S HOUSE FOR DIKKER,
- 2. PETE im’S DO% BITES THE NEIGHBOF. N THE WEIGHBOR SUE
Pg. PETERSI? .

.
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CuaPTER TwenTY-ONE
InTrRODUCTION TO ¥RITING ‘

r e
-
- - . ..
, <

/
. D §35_}m PLACES AK iHORDIRANTLY HIGH PREMIUM ON WRITTEN
. WORDS. 1T IN WRITING,” IS THE CONSTANT DEMAND AS IF TO SAY
. THAT KOTHING EXISTS UNLESS IT IS IN WRITING AND Ko ONE EXISTS )
. UMLESS HE CAN WRITE WELL. IHE PRACTICE OF LAW IS, IN LARGE : i
MEASURE, WRITTEN DOCUMENTATION OF FACTS AND WRITTEN ARGUMENTS MADE
TO COWYINCE SOMEONE WHAT LAW SHOULD APPLY TO THOSE FACTS. 10 BE

LE TO FUNCTION WITHIN THIS ENVIRONMENT CAN BE HIGHLY STIMULATINS.

ST, IF KOT ALL, LAWYERS TAKE GREAT PR]DE IN THE COMMENT THAT  ~
THEY HAYE PRODUCED A DOCUMERT.THAT WAS ~WELL MRITTEN, THE PARA-
LEGAL WILL LEARN TO PRIZE THIS COMMENT AS TO HIS WORK AS MUCH AS
THE LAWYER. AT THE SAME TIME, FOR A LARGE NUMBER OF PEOPLE,

WRITING IS A YERY PAINFUL PROCESS.

a ) - .
- NUMBER OF GENERAL OBSERYATIONS SHOULD BE MADE ABOUT WRITING
BEFORE ATTEMPTING THE SPECIFIC WRITING EXERCISES IN THE REMAINING
CHAPTERS OF THIS TEXT., . -

1. THE THRESHOID PROBIEMS OF GRAMMAR AND SPEI1ING MUST BE DEALT
SMITH INDIVIDUALLY AND REALISTICALLY, -

ForR WHATEVER REASON, .MOST OF THE COURSES THAT WE HAVE TAKEH IN
- ENeLISH 6l IAR AND SPELLING HAVE NO7 ADEQUATELY PREPARED US FOR
WRITING. JHIS IS UNFORTUNATE SINCE THEY ARE OBVIOUS FOUNDATIONS
70 COMMUNICATION, IF OUR SENTENCE AND PARAGRAPH STRUCTURE IS
CLUMSY AND OUR SPELLIKG CONSTANTLY REQUIRES THE READER TO WONDER

THE WORD BEING USED, WE WILL EITHER HAVE CONSIDERABLE
DIFFICULTY BEING UNDERSTOOD, OR WE WILL SO IRRITATE THE READER
THAT HE MAY DECIDE THAT IT- IS NOT WORTH THE EFFORT READING WHAT
WE HAYE TO SAY. . ’ : :

AND THE GRAMMATICAL RULES ARE OF PECULIAR IMPORTARCE 1IN
LISHLANGUAGE EVEN BEYOND PROBLEMS OF CLARITY AND STYLE,

ITEM OF HRITING MAY BE CLEAR, BUT CONTAIN SO MANY ERRORS OF Y
SPELLING AND GRAMMAR THAT THE READER WILL BEGIN T0 DOUBT THE “
COMPETENCE OF THE AUTHOR,. IHE WRITING MAY NOT RECEIVE THE SAME

. CONSIDERATION FROM THE READER BECAUSE OF ITS FORM, NOTWITHSTANDING

ITS CONTENT. . _

s
* IT 1S RECOMMENDED THAT THE STUDENT SUPPLEMENT WHATEVER COURSE
WORK HE 'PRE¥IOUSLY TOOK 1N GRAMMAR BY PURCHASING A GRAMMAR WORKBOOK
GEARED TO HIS OWN LEVEL, HE SHOULD ASK SOMEONE, SUCH AS A FORKMER
HIGH SCHOOL TEACHER, TO ZUGGEST ‘A WORKBOOK THAT MIGHT BE APPRO-
PRIATE FOR SELF-STUDY, FEW HOURS A WEEK DEVOTED TO THIS TASK
*  COULD PROVE TO BE HJGHLY VALUABLE IN BRUSHING UP ON SKILLS ONCE
.LEARKED AND FORGOTTEN, AS WELL AS OH SKILLS THAT WERE NEVER LEARNED
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AT ALL, FGR SPELLINS, THE STUDENT SHOULD HAVE HIS ON NOTEBOXK,
REFERABLY ONE THAT CAN BE ARRANGED, OR_OWE THAT IS ALREADY

ARRAREED, ALPHASETICALLY, MITH THE EIBST FEX PéSES ALLOCATED FOR
WORDS BEGIKNIKS WITH "A°, SOME FOR B , YERYTIME HE COMES
ACROSS A WORD THAT IS DIFFICULY FOR HIM TO SPELL HE SHOULD CHECK
THE SPELLINS IN A DICTIONARY AND IT IH THE KOTEBOGK. IHIS
WILL BE PARTICULARLY NECESSARY POR, WORDS THAT ARE REM TO HIM

_ STEMMING .FROM HIS WORK IN THE W

1o SOME, THESE RECG'!'!EKDA?IWS FAY APPEAR TO BE DEMEANING.
gOSTGFUSDDEOTWTOAMITMTKE\HEEDHELP IH SUCH BASICS,
ETTER TO DEAL WITH THE REALITIES KOW, HOMEVER, THAN TO BE -

EMBARRASSED L ATER., .
Bmammwmwmmmmmm
;mgzmmg £HD PERSERVERENCE.

OF COURSE, SOMEONE WORKING IN LEGAL SERVICES IS NOT SIMPLY AN
INDIVIDOAL WHO SPE PR PERLY AND WHO STRUCTURES HIS_ SENTENCES
ACCORDIRG TO_THE B IRST AND FOREMOST, HE 1S SOMEONE SKILLED _,
IN ASPECTS OF THE mmcs OF LAW, SOMEONE 0 IS WILLING AND
ABLE TO BRINS TO PROBLEM RESOLUTION WHAT 1S INDISPENSABLE, NAMELY,
INSIGHT AND IMAGIRATION. |0 EXERCISE THESE TALENTS REQUIRES
DISCIPLINE AND A WILLINGNESS TO 60 OUT ON A LIMB, TO SUBJECT ONE-
SELF TO THE SCRUTINY OF OTHERS. SHY AWAY FROM WHAT IT
TO DEVELOP .THIS DISCIPLINE AND ARE AFRAID QF THE SCRUTINY. IHESE,
OF .COURSE, ARE MATTERS SEPARATE FROM GRAMMAR AND SPELLING £xcer=7
TO THE EXTENT THAT AN INDIVIDUAL USES HIS WBAKNESS IN GRAMMAR AND
SPELLING AS AN EXCUSE TO KEEP HIM FROM EVEN ATTEMPTING WRITING
TASK?MT’#EN”""' BE EVALUATED BY THE TESTS OF DISCIPLINE AND
IHAG . - ° - -

-

3. DEVELOP AN mcu_uamm 10 BEGIN, . - B
p How oF TEN HAVE YOU HEARD ;T AID (OR HOW OFTEN HAVE YOU SAID),
I HATE TO WRITE TERM PAPERS” HE BIGGEST PROBLEM FACED BY

SQCH HATERS IS BEGINNING. VAST NUMBER OF MANHOURS 1S WASTED

AS THE PROSPECT]VE AUTHOR SITS BEFORE A PIECE OF PAPER WONDERING
YoW TO BEGIN. |HIS TIME SPAN IS EUPHEMISTICALLY REFERRED 70 As
PLANNING TIME,  BUT MORE OFTEN THAN NOT, IT IS FlL{,ED BY. THE
CLASSIE RESPONSE GR NON-RESPONSE TO THE BLANK PAPER’S UNHOLY
CHALLENGE 70 THE INDIVIDUAL, DARE YOU TO BEGIN ¥HILE THE
TENSIONS BETWEEN MAN AND PAPER MAY NOT ALWAYS BE THIS DRAMATIC

JHE TACT IS THAT MAKY PEOPLE HAVE GREAT DIFFICULTY BEGINK O:E/
HE MOST SOPHISTICATED ICE THAT CaN BE GIVEN TO SUCH N

"BEGINNERS IS TO BEGIN, HE MUST PUSH HIMSELF IN THIS DIRECTION,

PARTICYLARLY IF HE IS BEIRG ASKED TO WRITE ABOUT SOMETHING NCW TO

. HIH, CE "HE HAS DEVELOPED .AN INCLINATION TO BEGIN, 17 WILL BECOME
RELATEYELY EASY FOR HIM TO LAUNCH INTO THE TASK OF WRITING LATER
ON., 1IHE FIRST STEP IS TO DEAL WITH THE Hm. . -
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4, ¥RITIKG CEN BE A YEMICAE OF DISCOVERING WHAT YOU HANY 10 .

THE PRECEDING POINT IS,NOT MEANT TO DISCOUNT THE VALIDITY AXD
IKPORTANCE OF PLARNING ONE’'S WRITING IN ADVANCE, IHERE ARE SOKE .
INDIV1 WHQ LIVE BY THE FOLLOWENG—PHILOSOPHY: “IF you DON'T,
KNOM WHERE YOU'RE 5OING, YOU'LL PROBASLY END UP SOME WHERE ELSE.
OFTEN SUCH, INDIVIDUALS WORK BEST BY CAREFULLY, THINKING ABOUT po
OUTLINING WHAT THEY WANT TO SAY BEFORE THEY BEGIN TO WRITE. IHis .
CAN BE EFFECTIVE SO LONG AS THE TIHE FOR PLAYNING 1S NOT.A TIHE P

0R S NG, o T

THERE IS ANOTHER EQUALLY VALID PHILOSOPHY OF WRITING. THE
WRITER BRIEFLY MAPS OUT IN ROUSH FORM WHAT HE XOULD LIKE TO SAY,
SOON, AFTER HE BEGINS TO WRITE, HOWEVER, A DJFFERENT THOUGHT, A

. DIFFERENT ARPROACH, INDEED, AN ALTOSETHER DIFFERENT MAP MAY OCCUR
70 HIH, HE FINDS THAT THE ACT OF EXPRESSING HIMSELF IS A SPRING-
BOARD OF CREATIVITY, MORE INSIGHTS COME TO SUCH AN INDIVIDUAL
AFTER HE HAS PUT HIS PEN TO PAPER THAN WHEN, HE WAS PLAKNING IN
ADVANCE. WHILE .THINKING AND PLAKNING, HE 1S ENGAGED IN AN ABSTRACT
ACTHITY; WHLLE WRITIG WORDS O PAPER UE BEGINS TO CONFRONT

_SOMETHING CONCRETE, |HE WORDS TEND.TO ' SHOUT BACK RESPONSES TO
THE WRITER. [THE MORE HE WRITES THE MORE REACTIONS HE GETS. HE
MAY FIND THAT HE NEEDS TO START ALL OVER TO TEST A DIFFERENT
APPROACH. IN SHORT, THE PHYSICAL ACT OF WRITING ‘CAN BE A DIS-
COVERY PROCESS. : . - o L

To BE SURE, WRITING IN THIS WAY CAN PRODUCE SOME DISORGAMIZE
WRITING AS THE WRITER SHIFTS FROM _POINT TO POINT WAILE-RESPONDINS
TO WHAT AE HAS ALREADY WRITTEN. SUCH WRITING 1S PERFECTLY PROPER »

AS A FIRST DRAFT. AFTER HAVING COMPLETED AS MUCH AS HE WANTS TO 4
SAY OR CAl SAY, HE GOES BACK TO TAKE OUT POJNTS HE BEGAN WITH, -
BUT WHIGH WERE DISCARDED AS HE PROCEEDED. AS INDICATED, HE MAY
DECIDE UPON A COMPLETE RE-WRITING OF THE FIRST DRAFT. 1T IS P
USUALLY FUCH EASIER FOR THE WRITER TO GO BACK TO HIS FIRST

TO RE-WORK IT THAN TO PRODUCE THE INITIAL DRAFT, y R

5, "IT 1S CRITICAL FOR THE WTER IO KNOW WHY HE 1S HAVING ~ '
DJEEHZULHHRIIIB.&- K : . a

# K - .

THERE ARE A NUMBER OF REASONS WHY AN INDIVIDUAL COULD BE HAVJNG
DIFFICULTY IN-HIS WRITING ASSIGKMENTS. - ..

(a) He maY Not ungsasmm WHAT OBJECTIVE(S) HIS WRITING IS
DESIGNED TO ACHIEVE., HIS SUPERVISORSMAY HAVE GIVEN HIM CONFLICTING~
INSTRUCTIONS OF WHAT TO WRITE, OR WORSE, H]S SUPERVISORS MAY NOT

. .FULLY UNDERSTAND OR KNOW WHAT JHEY WANT. IHIS STATE OF AFFAIRS.
CAN LEAVE THE WRITER IN LIMBO, UNE CAN HARDLY EXPECT A WRITER' TO
E TIMAGINATIVE ON A WRITING ASSIGNMENT THAT HE DOES NOT UNDERSTAND.
HE WRITER AND HIS SUPERVISOR MUST GBT ON THE SAME WAIVE LENGTH
BEFORE ANYTHING CAN BE ACCOMPLISHED,

ERIC ' - ‘
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) HE MAY NOT HAVE A SUFFICIERT mmensrmx?s GF THE LAW

ERLYING THE WRITIRG HE 1S BEINS ASKED T0 DO, 17 IS IMPOSSIBLE
FOR A WRITER 70 COMPILE A LIST OF ASSETS AND LIASILITIES OF A
BANKRUPTCY CLIENT, FOR EXAMPLE, UNLESS THE WRITER KNOWS WHAT
ASSETS AND LIABILITIES ARE, FAY HAVE TO UNDERTAKE SOME BRJEF

* RESEARCH [N THE AREA, AT THE VERY LEAST TO FAM]LIARIZE HIMSELF
WITH THESE BASIC CONCEPTS OF BANKRUPTCY LAW. IT IS NOT INCOR-
CEIVABLE EVERY WRITING ASSIGNMENT TO BE THE OCCASION FQR NEW
LEARNING EXPERIENCES IN THIS WAY., . - .

(c) THE WRITER MAY SIMPLY LACUK THE SELF~CONFIDEBCE TO WRTTE.
¥E HAVE ALREADY DEALT IN PARF WLTH TH]S PROBLEM AND TT KiLL
REMAIN WITH US THROUSHOUT THE TEXT. I1HE SUGSESTIONS OUTLINED
HEREIN ARE. DESIGNED TO ASSIST THE STUDENT TO OVERCOME THIS
HATURAL AND SOMEWHAT COMMON FEELING., ~ .

6. AN EXAMPIE IS AN EXAMPIE; A SAMPLE'TS A SAMPLE, L

i . v K
BASIC AS THIS PRINCIPLE IS, IT is OFTER VIOLAIED IN.PRACTICE. .
QuITE PROPERLY, THE WRITER SEARCHES THE OFFJCE FOR SAMPLE FORMS, S
OLD PLEADINGS AND BRIEFS IN ORDER TO GET A GENERAL IDEA OfF HOM T
OTHERS HAVE TACKLED WRITING ASSIGRMENTS ILAR TO HIS. IHIS
PRACTICE CAN SAYE TIME AND IT ENCOURAGES URIFORMITY WHERE UNIFORMITY
1S ESSENTIAL. QUIYE INPROPERLY, HOWEVER, THE WRITER DS 70 -
SUBSTITUTE THE SAMPLE WRITING FOR HIS OWN THINKING. HE TEMP- ’
TATION TO DO THIS CAN BE OVERWHELMING, PARTICULARLY FOR SOMEONE
NEW TO THE LAW. WHAT THE INDIVIDUAL SO INCLIMED pUST UNDERSTAND
1S THAT EACH FACT SITUATION 1S USU UNIQUE, DEMANDING FULL .
TTENTION TO ITS OWN PECULIARITIES. ~ {HE WATCHWORD ]S CAUTIGH, <
SE THE SAMPLES, BUT RECOGNIZE THEIR LIMITATIONS AND THE PARA-
T KOUNT NEED FOR ABAPTATION TO NEW FACTS. A WRITER HAS GOTTEN
- BURRT BY A BLIND-UTILIZATION OF OTHER WRITINGS. -

7. MHIIE WRITING, ASSUME THAY THE AUDIENCE KNOWS HOTHING AEOUT
THE PROBIEM YOU ARE WRITING ABOQUT OR THE QBJFCTIVE OF YOUR HRITINGS
AND ASSUME THAT HE KNOWS LITTAE OR NOTHING ABOUT JHE LAW UNDER-,
LYING YOUR WRITING. . . .

Py

[T May BE SOMEWHAT SURPRISING TO LEARN THAT SOME OF THE BEST
WRITING 1S ABSOLUTELY BASIC IM TERMS OF DEFINING, STEP BY STEP,
WHAT IS BEING-SAID, AND, INDEED, OF LEABING THE READER BY THE
HAND THROUGH THE WRITING. JHE CARDINAL SIH IN WRITING IS T0 BE

_ ELLIPTIC, ‘TO JUMP FROM STEP- THQ TO STEP FQUR, AND ASSUME THAT THE
READER KNOWMS WHAT STEP THREE 1S EITHER BECAUSE OF HIS GENERAL
BACKGROUND INFORMATION IN THE {AW QR BECAUSE OF HIS KNOWLEDGE OF
THE PROBLENM BEING-WRITTEN ABOUT, CASIONALLY THE WRITER IS
fORRECT IN THIS ASSUMPTION; MORE OFTEN THAN NOT, HE 3S INCORRECT

N MOST SITUATIONS, YOU SHOULD ASSUME THE FOLLOWING FACTS ABOUT
THE PERSON THAT ASKED you 70 DQ_IHE HWRITING: - ~ 7 R

a. He 18 a very dusy person. -

b. 8e doecs not remerber every f@:aél of the problea you are

-

Qo . vorking on. . < L
. . — " :/11.9 o " s
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.¢. 8e does not have ar immediate and cormprehernsive. under-
standsmd of esery area of sne lav thar undenlies
the probleme y-u zre vorrxing on.

d. 8Fe £g not the only pergcn who will be reading and relying
upon g iting. - )
4 upon your- vriting “e

® e .r . - -
e.. Z:Ize _f':,rat three assunpiions (a,_b, el appiy ea_:faily.weZZ,
if not pore 8o, tc others vho vill e reading the

. document you kave writtsn.

Does m& FEAR THAT EVE 126 WRITTER MUST BE AT LEasT 100 paces
LONG? RYAINLY_NOT. |T DOES MEAN, HOWEVER. THAT HE WUST BE
COMPREHENSIVE. IHIS IS-KOT IRCONSISTENT WITH BEINS SELECTIVE
IN DECIDING WHAT TO_IRCLUDE. HNOR DOES 1T MEAN THAT HE MUST BE
UNDULY REPETITIVE.” ALL OF THE PIECES MUST BE JNCLUDED; STEP BY
STEP. THE WRITHi6 SHOULD BE A SELF-CONTAINED COMPOSITE GOVERNED
BY /T:E}EZHVES YOU WERE TRYING TO ACHIEVE, ° .
AT ABOUT LENGTH? OBVIOUSLY SOME WRITING ASSIGNKENTS ?AN

EXTREMELY SHORT WITHOUT. SACRIFICING COMPREHERSIVENESS. IOR
THOSE THAT ARE LONGER, THE WRITER SHOULD wWRITE A ONE OR TWO PAGE
SUMMARY SHEET TELLING THE READER,WHAT IS INCLUDED iN THE WRITING .
AND WHAT RESULTS YOU HAVE REACHED.. WHEN THE WRITER DEEMS IT
NECESSARY TO EXPAND ON CERTAIN POINTS AND SUCH EXPANSION WOULD
CONFLITT WITH THE FLOW OF THE DISCUSSIEN, HE SHOULD CONSIDER USING
AN APPENDIX AT THE END OF THE WRITING TD COVER TRE POINTS THAT = |
NBEDED EXPANSION. -. . "

8, MRITING IS ADVOCACY. e .

EVERYTHING THAT IS WRITTEN MUST BE CALCULATED TO CONVINCE SOHE-
ONE OF ONE OR MORE OF THE FOLLOWING: . . _ _ '
.o - . ”
A. THAT-YOU UNDERSTAND THE,PROBLEM YOU ARE WRITING ABOUTJ
B, THAT YOU HAVE GRASPED THE ISSUES IN AND OBJECTIVES OF
" YOUR WRITING; - .
C. THAT WHAT YOU HAVE STATED TO BE.AN UNKHOWN, AN OPTIONXR

A QUESTION 1S IN FACT SO;
D. THAT YOU HAVE DONE A THOROUGH JOB IN ANALYZING THE PROBLEM; _

E. THAT THE CONCLDSYQNS YOU HAVE REACHED ARE VALID. » .

HENCE EVERY READER OF YOUR WRITING, WHETHER HE BE YOUR SUPER-
YISOR OR A JUDGE, MUST BE CONVINCED OF THE CREDIBILITY OF WHAT
YOU HAVE WRITTEN,, YOU SHOULD SET A HIGH STANDARD OF CREDIBILITY
FOR YOURSELF, FOR OTHERS WILL ASSESS YOU, AND SHOULD ASSESS YOU,

" BY- A HIGH STANDARD. , ,
9, FLEXIBIIITY AND A TOLERANCE FOR.FRUSTRATION ARE KEY. ,

OCCASIONALLY THE WRITER HAS THE LUXURY OF PREPARING HIS DOCU- 4
MENT IN A SETTING WHERE THE.FACTS ARE CLEAR AND WHERE 'I;HE TIHE'

»

. llafj '.. .
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AVAILABLE TO Dqus WORK IS ADEQUATE. IN MOST SITUATIONS, THIS

IS NOT TRUE, [N THE MIDDLE OF AN ASSIGRMENT THE FACTS CHANGE,

THE SUPERVISOR EHANGES HIS MIND ABOUT THE ORJECTIYE OF ASSIiGH- |,

MERT OR HE SCRAPS THE PROJECT ALTOGETHER. DUE DATES CREATE PRESSURE;
® AN ASSIGKMENT GIVEN TODAY WAS DUE YESTERDAY. IN SUCH AN EKVIRON-

. ». MENT, THE WRITER MUST HAYE A CQOL HEAD, HE MUST BE PREPARED T0 .
SHIFT COURSE WHEN NECESSARY. IHIS IS NOT TO SAY THAT HE SHOULDN'T,
EXERT PRESSURE ON HIS SUPERVISOR FOR SOME STABILITY SO JHAT HE  °
CAN MAINTAIN BIS SANITY. [HE POINT IS THAT HE MUST RECOGNIZE A

| THAT SOMETIMES THE ORDER OF THE DAY IN A LAW OFFICE 1S CHAOS;

- - EYERYTHING IS DEALT WITH ON A CRISIS BASIS. A FURCTIONING -

; UNIT, THE OFFICE MAY BE UNDER WEAK MANAGEMENT, AND THE WRITER

| SHOULD BE LOOKING FQR OPPORTUNITIES, TO MAKE CONSTRUCTIVE SUGBES- |

| TIONS FOR CHANGE. THE MEANTIME, HE SHOULD UNDERSTAND THAT

FRUSTRATIgH IS FREQUENTLY BUILT INTQ_THE OPERATION OF THE LEGAL

| SYSTEM. SUCH AN UNDERSTANDING WILL TO A HEALJHY TOLERANCE

| FOR THE ERUSTRATION WITHOUT SACRIFICING THE WRITER S RESPONSIBILITY

| 70 ARRANGE HIS OWN AFFAIRS TO MINIMIZE THE FRUSTRATION AND TO

: PROPOSE E€HANGE TO OTHERS. - .

L4 -
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CuapTER TwENTY-TWO . ,
Kixps oF Legrl WRITING .

-

THERE ARE A KUMBER OF DIFFERENT KINDS OF WRITINS WITHIN 5

LAM OFFICE: 2
%. s . H
" INSTRUMENTS (E.G., CONTRACTS H
S EDS, WILL, SOND LEASE ;
. . PLEADINGS . * ;=
+ [EMORANDA . ¥ i ’
. . . - BRIEFS

INSTRUMENT DRAFTING RE?UIRES GREAT PRECESION. THE SAME IS
TRUE OF COURT PLEADINGS., 1HE WRITER GFTEN MUST HAVE A THOROUSH".
KNGWLEDGE BF SUBSTANTIVE AND PROCEDURAL LAW BEFCRE H TAN PRE-
PARE A FINAL DRAFT OF INSTRUMENTS OR OF PLEADINGS. UF COURSE, -
THERE ARE STANDARD FORMS THAT AR%AVMLABLE FOR MANY JHSTRUMENTS
 AND PLEADINGS WHICH REQUIRE A MI flAL AMOUNT OF DATA FILL-IN,

IT WOULD 3£ TEMPTING TO ARGUE THAT FOR THIS KIND OF WRITING -.
EXTENSIVE KNOWLEDGE OF THE LA¥ WOULD K0T BE NECESSARY. IHE PRO-
BLEM, HOWEVER, 1S THAT THE WRITER CAN KEVER BE PGSITIVE 1K ADVANCE
THAT THE STANDARD FORM WILL COMPLETELY FIT THE FACTS OF A PARTICU-
LAR CLIENT, USTMENTS 4N THE STANDARD FORM MAY BE NECESSARY.

A MEMORANDUM IS AN IN'H?USE (1.8., ANTENDED PRIMARILY FOR .
PERSONNEL IN THE LAW OFFICE) ANALYS F A LEGAL PROBLEM OR OF

SOME ASPECT OF A LEGA PROBLEN.~ IT’S DISTINGU[SHING CHARACTERISTIC

IS THAT 1T PRESENTS SIDES OF A PROBLEM, 1T MAY BE ARGU- .

MENTATIVE IN THAT 1T TRIES -TO CONVINEE THE READER OF A PARTICULAR
POSITION, BXT IN s@ DOING, 1T.PRESENJS THE PROS AHD CONS OF THAT
POSITION. BRIEF, ON THE OTHER , IS A WRITTEN ARGUMENT -

PRESENTED 70 A COURT IN OSDER TO PERSUADE THE COURT OF THE CLIENT'S
H .

SIDE OF THE CASE. E BRIEF DOES NOT DWELL ON THE NEGATIVE
ASPECTS OF THE CLIENT' S CASE UNLESS IT 1S DONE AS A MATTER OF

STRATESY TO BOLSJER OTHER ASPECTS OF THE ARGUMENT. NORMALLY, THE _

ONLY FENTION OF 'NEGATIVE" MATTERS IN_ A BRIEF COMES WHEN THE
WRITER IS TRYING TO DEMONSTRATE THAT THEY ARE NOT NEGATIVE AT ALL.

OUR MAIN CONCENTRATION INPARTII WitL BE ON_THE -MEMORANDUM
BECAUSE IT IS OFTEN PREPARED Pamﬁ_rxm TO THE FINAL DRAFT OF
INSTRUMENTS, PLEADINGS AND BRIEFS. A LAW STUDENT OR PARALEGAL -
MAY. BE ASKED TO WRITE MEMORANDA ON LEGAL PROBLEHS THAT HUST BE
RESOLVED BEFORE THE {NSTRUMENT, PLEADING OR BRIEF IS SENT out. .

-

o
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. . XE NoM TURN .TO WRITING EXERCISES DESIGNED 10 ILERTIFY
EFFECTIVR WRITING TECHRIGUES., IHE REMAINDER OF THIS TEXT IS
STRUCTURED AROUND A SERIES OF PROBLEMS, MOST GF WHICH ARE FOLLOWED
BY suas%m@a;a;s:ignoas N ITALICS. IHE a«ztés UREED TO I
STTEMPT THE BEFORE AT _THE £STED RESPONSE. IH
rACT, WHEKEYER THE WORDS Shgg&f&ﬂ iﬁ‘gg PEARS, A PIECE CF

. PAPER .SHOULD BE USED TO COVER KHATEVER FOLLOWS TRESE WORDS SO
T THE STUDENT WILL KOT, BE DISTRACTED FROM THE TASK OF THINKING

. 1S OWN RESPONSE_TG THE PROBLEM BEFORE OOKING AT SOMEQNE
'« ELS:'S OPINION OF KOW THE PROBLEM MIGHT BE HANDLED. MO REPRE-
SENTATION IS WADE THAT THE ANSWERS PROYIDED IN THE SUSEESTED

RESPCNSES ARE IN ANY WAY DEFINITIVE. THE STUDENT SHOULD BE €ON-
.STRUCTIVELY CRLTICAL OF THESE ANSWERS IN COMPARING THEM WITH HIS

" . Mg AND WITH OTHER QPTIQNS, . <. .
b N - - ° * ks ’ . . ' ’

- .

. . ~ s e . .
. - . -
o P
.-
- . | 2 v

* THERE ARE A NUMBER é?;' WAYS IR WHICH.A LAR STUDEHT'OR ‘PARALEGAL

CAN ORGANIZE MEWORANDA, SOME OF THE ORGANIZATION GPTIONS AVAILABLE
ARE AS FOLLOWS (NOTE THAT IN MANY INSTARCES, A SINGLE MEMO WILL

2 c,m'.a\xﬂ‘g A YARIETY OF OPTIONS):
*  JHE WRITING BEGINS «WITH WHAT HAPPERED F RST 70 THE CLIENT _
- (o WHAT THE CLIENT. SAYS HAPPENED FIRST), JHE NEXT EVENT IN THE
ILIENT'S STORY 1S THEN COVERED UNTIL ALL S S OF THE CLIENT'S
STORY THAT ABE RELATIVE TO THE OBJECTIVE OF THE WRITING ARE TREATED
OLOGICALLY, _ : / : . /
7. (HROMDIOGICAIIY ACCORDING To THE HRITER’s SCHepue. °, 7"
THE WRITER Flﬂéﬁ DESCRIBES WHEN HE ‘60T THE FROBLEWAND ﬁ;\\
HE DECIDED-TG DQ. HE THEN PROVIDES THE READERAM1 CALENDAR
~  ACCOUNT (E.G. DAY BY DAY, WEEK BY WEEK) OF WAAF HE DIDWITH
\ RESPECT w-nis LEGAL PROBLEM ASSIGNED JO HIH. - o
\ - L ‘ - - . . e
3, Move FROM THE MOST IMPORTANT TO FHE LEAST IHPORTANT COMPONENT
MOST CLIENT PROBLEMS CAN BE SUB-DIVIDED INTO A HIERARCHY OF

. "€UB-PROBLEKS. SOME_FACTS IN THE CASE ARE CLEARLY MORE SIGNIFI- |
> CANT THAN OTHERS. - THE WRITING % BEGIN WITH THE MOST szemncm’/ L

-
”
- ,

’ L. . S
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FACTS CR THE MOST CRUCIAL PROBLEM AND MOVE OR TO THE OTHER FACTS
AND PROBLEMS IN DESCENDING ORDER OF IMPCRTANCE.

.\n
THE ORDER CAN BE REVERSED, [HE s-:amng CAN BEGIN WITH THE
LEAST SIGNIFICANT (ALTHOUGH STILL RELEVANT) FACTS AND PROBLEMS
AND MOVE TO THE MOST SIGRIFICANT TN.ASCENDING GRDER.

Ny,
3, Mﬁmmmmsnﬁm; mmmmﬂ
SURE OF TO THOSE THAT ARE THE MOST UNCIEA®; YERSA, .

hd -

H.ERE THE ORGANIZINS PRIRCIPLE S WHAT THE MRITER XKHOMS OR . |

. DOES KOT KROW ABOUT THE PRGBLEM. IR HIS MIND, SOME ISSUES IN :

THE PROBLEM. CAN BE RESOLYED RELATI EASY EITHER BECAUSE HE HAS
HANDLED SIMILAR ISSUES BEFORE OR SE HE KROMS WHERE TO JURN .
TO FIKD ANSWERS FAIRLY QUICKLY. I|HEN THERE ARE THE ISSUES THAT . ~
0SE THE GREATEST DIFFICULTY FOR THE WRITER FOR WHATEVER®REASOM.

HE WRITER €AN BEGIN WITH ISSUES WITH WHICH HE IS MOST COMFORTABLE
AND PROCEED TO THOSE THAT REQUIRED HIM TO DO A SREAT DEAL OF

THINKING AND RESEARCH BEFORE Hc COULD COME TG ANY COhCLUS!ORS. OF

 COURSE, THE ORDERING CAN BE REYERSED SO-THAT HE STARTS WITH THE TH’E

LATTER KIND OF ISSUE AHD FINISHES WITH ISSUES THAT CAUS‘ED;HIH
LEAST COKCERN.

Nore THE DIST gg‘nm ETRTEN IS ORGANIZIRG PRIRCIPLE ARD THiT c
LISTED IB NUMBER ABOVE THE ORDERING WAS DICTA}'ED%{

THE I,SSUEETHAT WERE MOST CRITICAL TO THE CLIENT'S CASE.

THE STANDARD 1S HOM KUCH MORK THE KRITERJ‘USTBOBEFG&EH"CAH .
TALK INTELLIGENTLY ABOUT THE ISSUES NO MA HOM CRITICAL OR —
SUBSIDIARY THEY ARE TO THE CLI S PRO3 ’

.
T

;5. START WiTH THE PRECOND]TIONS. . . /0

IN MOST SITUATIONS, A WRITER WILL NOT BE ABLE TO MAKE HIS 2,
READER UNDERSTAND A ‘PARTICULAR TOPIC éESS AKD- UNTIL HE HAS
EXPLAINED CERTAIN MATTERS IN.AD RASPING OHE TOPIC IS A
PRECONDITION TO GRASPING MOTHER. HE MRITIRG IS ORGANIZED SO
THAT.NO TGPIC 1S TREATED, UNTIL OFHER TOPICS ARE TREATED IN LOGICAL

2

SEGUENCE. +

5. MWHMM c

AN HYPOTHESIS 1S A’STAIEI‘.ENT OF A PROBLEH WITH A TENTATIVE
CONCLUSIQN, R EXANPLE, INDIVIDUAL. WHO ACCEPTED AND, USED
600DS SENT JO HIY U;SOLICITED IN THE FAIL PROBABLY DOES NOT HAVE
T0 PAY FOR THEH. HE PURPOSE OF THE WRITING IS TO PRESENT AN
ANALYS1S WHICH WILL PROVE"OR DISPROVE THE CONCLUSION OF THE
HYPOTHESIS, DY CLEARLY LABELING THE STATEMENT AS AN HYPOTHESIS, ==
THE WRITER IS PUTTING THE READER ON NOTICE THAT IS NOT BEIWG
DOGMATIC OR DEFINITIVE ABOUT THE FINAL ANSWER. KE IS SIMPLY STATING
THE PROBLEM IN THE FORM OF A CONCLUSION THAT MAY .OR FAY NOT PROVE
70 BE TRUE AFTER THE WRITER COMPLETES HIS RESEARCH AND ANALYSIS
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Ti¥E, WRITER, IN ??E » 1S SAYIRG, THIS STARTIRG
POINT,. ~THIS 1S WHAT i THIRK IS THE REALITY, 2 ROT SURE
YET; FOLLOM M IN THIS MSMORARDUM IR LATER OX A 1w
TELL YOU HG\'T WENT ASOUT TESTINS JHE VALIDITY OF MY STARTING

PROBLEM; | HAVE AN OPEN MIND, HOKEVER, ABOUT THE EHWTIRE CASE;
WiLl-DD MY BEST JO TRY 7O SUPPORT THE TENTATIVE CONCLUSION
ZEGAN WITH, BUT | AM WILLING 70 ABAWDON IT IF THE RESEARCH AXD ,
ANALYSIS REQUIRES ME 7O DD SO; | AM STATING THE HYPQTHESIS AT: - . .
THE OUTSET SO THAT YOU HAVE A CLEAR IDEA OF WHERE MY HEAD IS AND
WHAT PRESUDICES | 2E62% w17H, | AN NOT 60ING TO LET MY PREJUDICES
GET THE 2EST CP-MI AND CONTROL MY THOUSHT PROCESS AWD MY RITING, .
DWEVER, BECAUSE | FULLY UNDERSTAND THE DISTINCTION ZETWEEN AN
POTHESTS AND'A FIRAL CCHNCLUSIGN, v

POINTS ANT OF MY INITIAL CONCEPTIOR OF HOM THE LA%P?LIES :G }’HIS
I

-
[ “ .

R LI o .
” IER OREANIZING PRINCIPLES MAY OCCUR_TO YOU. FosT wRITINS .
REPRESENTS &£ COM3INATION OF PRIKCIPLES. SINCE THE COMBINATION IS /
USUALLY HAPHAZARD, HOWEVER, THE WRITING SUFFERS, WRITINS REEDS . .
.TO HAVE A FOCUS AND, ONE OF THE BEST WAYS TO ACHIEVE 17 IS 70 Bt
CONSCIOUS OF, AND CONSISTENT 1IN, THE ORGANIZIRG PRINCIPLES EMPLOYED,
P ‘ . . . ~

- - : .
= - -~

. PROBLEK (D . . :

You HAVE JuST COMPLETED AN INIT]AL CLIENT JNTERVIEW DURING .
¥HICH YOU TOTK A NUM3ER OF KOTES. THE CLIENT LEAYES, YOU = .

E6iN TO WRITE A FEMD COVERING WHAT H% ENED DURING-THE INTERVIEW.
CREANIZE THESE NOTES USING THE FIRST ORGANlZ{gg PRINCIPLE .

4 L1STED ABOYE,_ REPEAT THE TASK > OREANIZING _ “
. PRINCIPLE. (Do KOT READ THE Sﬁs%%ﬁws UNTIL AFIER  YOU ‘

HAVE TED THE ASSIGHMENT YOURSELF ON A SEPARATE PIECE, OF
) " papER). YOUR NOTES FROM THE'I IEW ARE AS FOLLOYS: L
: 35. Migy Peregsoy, WAL 7o Avenue, AeT, 7D. ,
X B e - g:?% . Evicrion -
* "/ PAPERS RECEIVED IN MAIL, 3/9//4., NON-—PAYMENT .

" ALLEGED. CLIENT HAS Krﬁm MPLAIRED AZOUT -
LACK OF HEAT. CHILD (ASE7) OF CLIENT ¥AS
&JURED ON REAR-GATE OF BUILDINS LAST JANUARY.
1ENT CORPLAINED, IN VAIN TO GET THE GATE RE-
S MOVED OR FIXED. Cuﬁm PAYS RENT BY/CHECK, BUT
. SOMETIMES IN CASH. HOT SURE IF S 60T A«

RECEIRT, DUE FIRST OF MONTH, I¥0 Y )
. LEASE, SEVEN %Oma RE"A!NINS% P,Olﬂ'l?g &

“ RENT WAS DUE % PAID BY BANK KOHEY
R een vt on 2577k of B/ITH, BT |
125 ) o
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%&lﬁ 1oro{ (Acs Reatyy Co.324 Haiw St1.
A WEEK SEFORE AKD ASKED IF .THE
ZERT cc«m_a 2E Mg A FEW DAYS LATE. HE SAID
“YES, 60 AHEADs LIENT THINKS LANI WANTS
HER OUT BECAUSE OF HER eov.?ulm or SURE IF
SHE HAS JHE MOKEY ORDER %}7}  TTEN ;
G{ECK couar DATE, Yy, ﬁATE OF INTER- i
|

VIEH N

SUGSESTED ZESPOFEE (1)

Chronoilogisal Orderiza

Client’s Fcrme

: Mre. KMzry Peterson
Address : $41 7tk Averue, Api. 75 .
Phore ' s 324-2132 hzome) 243-2950 (worx)
Intersicver : 3rerda Smith, Paralegal - .
Date of ~Interviev: 3/14/7% - - . ‘

Py

Sereral ¥ature sf prodlem: Ilamdlord-tenant (eviction)
= - peesitle Var‘ (injury o child).

3

Ciient rae a w15 year -eaae itk hce Zealty Co. (324 Maiwm .
Street, 732-1943) ertered zJ/4b4 fezpirizg 3/20/74).- Clienms

paye ren: by creck, money order or casn. Kot sure if she kas all
tne rece;;t . Client hos >fier ccmplained to The laondlord adoud

neat gervices. .

on 1/74, ker sever year old crild wag injured on rezr gate of
bx3lding. OLGzte is ’pgargr‘i in state of disrepair.

-

- On or cbout 1/27/74, client called dzndlord to zex if the - I
Pabrucry (due'2/1/74) rent zould be mailed a few dxys ilate. 3Ie ‘
repiied, "yes, go aread.”™ Ske paid, by mail (bank money order) .
or 2/3/7% or 2/4/74. (Sne will checr to zee i &ke?/a the 4 ‘
receipt). - . . I

. -

esiction Dapera alleging nori- :

3/58/74: elient received in nzil
ourt date iz 3/23/74. L |

pzyment of Pebruary rert. Se:: e

iient thinze ihat tke landlord Barss’ o evict her because of I

;o rer eomplaints about the building. - / - |
- . * »

L) » 2,

: orderins % ,Prec’ ornditions - . - l
Clignt’s Bare :. Wrg. Mary Peterson LT |
Addrees : $41 7tn Avenue, Apt. 7D - . =
Frone - : . 324-3122 (romel 243-3900 (:.orr} .

- inte-viever : arer,da Emith, Paralegal . . i
Eate of Interviev: 3/14/7¢ . ' ] * 14

\‘1‘/
ERIC, ” .4 126,
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Aruitoxt provided by Eic: . -
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[ Gererzl roturs of prebles.  lendlord-zercmt feviction, znd poeeille
' . sort (infxry tz okild). .

' Ciient kos been c::tplc{.ﬂ;'.r.; s lendior (Xze Fealry Co.

226 Kzin 5t. 732-10€3) zboxt kez: scrvices. Loudlord zles Trove
thet or 1/74 her 2cughter vzs-injured or o gate im the rear of ;
the building fernd prodebly fecrs thzt ke will zue him zdou £2). |
Client believes the lcnllord vonte her out of the uilding |
beocxes of thess fcotors. She has reseived eviction pcpers zilegzing ‘
nom-peymert of rent. o 3

. Ske k2s a o yezr 2ezec (rumning from 10/2/7% to 3/30/7¢) witk
tke ru:; due 2he fira: of &ck montk. ke pcye the rent by check,
! . order or ozsh; ethe {8 not if zke o8 z2i1 ¢ cespts.
/L:m ozsk; ke rot surs i the Fzos 2l .Junﬁcps/“\

st FeSrxzry's-rent wce dxe on 2f1/7%. On or cbour 1/27/74 ehe

- ealled 1crdiord to cek if the Pebruzry rent could be mailed zv A\ |
. few dzys late. Es replied "yee, go ckezd.” On 2/3/7% or 2/$/7¢ \ 4
the'mailed the londlord z bork morey orler. (Zhe »ill check at N

home to ses if she kze the receipit). On 3/3/7%, ke received on N
epiotion rotice in the mzil clleging/ron-psyment of Pedruzry rent. "j
AThe nest cour: date is 3/2477%. i - :
. - |
< e ‘

. - . . ) | - {/“

s PRGZEH mmmxszmmmmmnﬁsw
mrmsaswmsmomesssmgrvwcwwmvz?

- .
- a

SUCSREYED RESPGESE (2) o .
e. ths evtdence vill estchlish that the cliemt salidly paéd : -

Rsr Zebrxcry rext.~ - -
3. tke evidence viil sstcbiish tkat ths Zandlord fs trying -

to svict the olient biceuss of her Jclid ocomplaints atout tke

;on“t{-ox of tke buildixg. - _ . .
0. © landiord wko sseks to evict o terant in retaliation for

selid complaints mcde about the condition of the building Zs
ut"u’ {ilegelly. c ’

J

|

|

-

‘ j
1

|

|
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PROBLER B) | -
Tn Your MEMORADUN, REXE A LIST OF ALL THE FACTUAL QUESTIONS -
THAT OCCUR TO YOU IN THE CASE. : :

. » .
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A
SUGGEETED EEEFOEEE (3) : e
.

a. Did zhe oiient zend zmd did ke ondiord receive the
Februzry rent?

b, #har koppered o the child om 1/747

e. Jz the lgrndlord zryirng 2o rezcilizze cgoine: tfe tenant
for her complainte?

: PROBLEM () . . -
L3IST THE A3SOVE FACTUAL QUESTIOKS IR THE ORDER OF THE FACTS

THAT YOU THIRK ARE THE MOST INPORTANT 70 THE CLIENT'S CASE.
) 7
P - / ¢ -
SUGGESTED KESPOESE (4) . .
(=3~ ) -
574
{(2) .
i ~. -

" PROBLEM (5) e
] - IN YOUR WEKORANDUM,. PAXE A LIST OF ALL THE LEGAL CQUESTICNS

_ - THAT OCCUR 7O YOU IN THE PETERSEN CASE. ’
- , ‘
-+ . , E) .
SUGSEZSTED RESPUNSES (5/ . o7

{a) [Does the ciZent yae an action in-tort cgainst the land-
- iord over tme daughter's Lnjury? ’ ‘

(2) Did the landlord’e staterment "yes, go aread” constitute
palid waiver the tenant's duty to pay :he rent on the st
.f eaph rontk? ‘

{e) Car fhe ferant sue the b::m?ard for lack of services in
she same acfion Brought by the lard ord for non-payment e g., az

a defgree?’ as 2ecounterciain? p .
T {d) LTar tne ftenani pithnold ail Future rent paymente until
servicos, are imporved? .

) ) Car thke terant be evicted vhife the law office <&
"/gatherirg the mecessary records tc shov that the rent vas palidly
paid? -

ERIC 128 .-
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(f) #2z the receip: ir the m2il of ke eviction moiice
- valid tervice of process?
- {g) Is zhe tenant ir :ﬂ."ol::-..'m of ter lezee zligation 20
pay rerit?
(B) Czn a londlord vho s disturded zbout z tenznils oom-
plaints about the condition of the Puilding evict the ifernant
for thisz reaeon?

-~ . -
.

.

PROBLEM={(6) ) _ _ _

L1sT THE ABOVE L.GAL,QUESTIO IN' THE ORDER IN WHICH YOU THIRK .
ARE MOST IMPORTANT TO THE CLI S CASE,

* . :

SUGGEZSTED BESEONSE (6) /_/‘/ ' .

(c; . P
{g - . . )
- T
(%) | ‘ - ’ A
{a)
(c) R ’ -
© (d) .
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CHAPTER TWERTY-FOUR.

. Fact m‘:??’szlwm
AMALYSIS, cwsgoxs/ owns/
EXT STEP

A SEVEN STEP MEMORANDIUM FORMAT IS SUSGESTED HERE., 10 BE SURE,
YOU WILL ALLY WANT 7O ADOPT A FORMAT THAT WILL BEST SUIT
YOUR STYLE. IL YOU FEACH THAT POINT, YOU MAY XANT TO TRY
SEYER STEP FORMAT, :

. THESE SEVEM STEPS SHOULD NOT BE_COKFUSED WITH IHE ORGANIZA-
10N STRUCTURES PRESENTED ABOVE IN CHAPTER |WENTY-IHREE SUPRA.
MATTER WHAT ORGANIZATION STRUCTURE IS ADOPTED, EACH UNIT
WITHIR THE STR CAN BE AND SHOULD BE PRESENTED IH SEVEN
PARTS. cL S PROBLEM WILL USUALLY HAVE MORE THAN A FEW SUB-
PROBLEMS CONTAINED WITHIN 1T. EACH SUB-PROBLEM SHOULD BE PRE-
SENTED IN SEVEN PARTS.

. THe ;ssvéu PARTS ARE AS FOLLOWS:

1, Facys. - .

. FoLLoWike THE INITIAL INTERVIEW OF THE CLIENT, A S
FACTS SHOULD-HAYE BEENM REDUCED TO WRITIRG. THE OFFICE -
TINUES TO WORK WITH THE CLIENT, NEW FACTS ARE ADDED, SOME 6E,
OTHERS DISAPPEAR, KEEP IN MIND ALSQ THAT MOST, IF KOT ALL, O
THE FACTS ARE ALLEGATIONS OF FACTS UNTIL THEY HAVE BEEN SUBSTANTI-
ATED TO THE SUFFICIENT TO CONVINCE A TOURT OF LA THAT WHE
FACTS ARE TRUE, HENCE AT ALL TIMES, FACTS ARE IN A STATE OF
FLUX; IDERABLE FLEXIBILITY WILL BE REQUIRED TO COPE WITH TAIS
\ FACTOR, “UF COURSE, THERE ARE CERTAIN KINDS OF FACTS, SUCH AS
THE CLIENT'S NAME, THAT YOU CAN ASSUME WILL BE ACCEPTED BY A
COURT AS TRUE, SO LONG AS THE CASE DOES NOT INVOLVE A DIVORCE
WILL ACTION IN WHICH THE KAME OF . THE ALLEGED SPOUSE OR POTENTIA
BENEFICIARY IS IN ISSUE, 7~ T . . .
FACTS CAN BE CLUSTERED, INTO UNITS, EACH ONE OF WHICH RAISES
ITS OWN SET OF ISSUES, REQUIRES IT OWN AMALYSIS, COUNTERANALYSIS,

CONCLUSIONS, EIC. TOU MUST BECOME SKILLED IN THE.DISSECTION OF
FACTS INTO SUCH UKITS. CH %T OF FACTS SHOULD BE J'Big'fg 4
s

SEPARATELY 1§ _THE E FIRST UNIT LABELLED
- THE SECOND, yBIHOBw. ]
* &
2, lssues . ‘
EVERY SET OR UNIT OF FACTS PRESENTS ISSUES OF TWO KINDS: ~

. ' S

= -
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| A, WaaTNILL IT TA.K§ 70 BE A3LE 7O PROVE (YIA ADMISSI~
f . . 3% _EVIDENCE) THE FACTS 70 BE ;;Rué iR A COURT . *
| . e _OF LM OR IN AN AGERCY HEERING?

’ . B. WuAT 1§ THE LAW GOVERNING THOSE FACTS ASSUMIRS

t . . THAT THEY WIUL BE ACCEPTED AS TRUE BY A COURT

{ OR AGENCY-HEARING OFFICE?

|

j

|

;

3

|

A LEeAL 1SSUE, THEREFORE; 1S SIMPLY A QUESTION THAT MMST BE
RESOLYED BY A COURT OR AN AGENCY HEARING OFFICER, -JJF COURSE,
LEGAL MATTERS KEVER SET TO COURT OR TO AN AGERCY HEARING.

{ENCE THE PRIMARY AUBTENCE FOR ARSUMENTS ON.LEGAL ISSUES IN SUCH
CASES 4S THE ATTORMEY FOR THE OTHER SIDE, THE OPPOSING P. s 1F
HE 1S NOT REPRESENTED BY COUNSEL, DR A GOVERNMENT OFFICIAL (OTHER® s
THAN THE HEARING OFFICER). IHE ARGUMENTS MADE TO THESE INDIVIDUALS
IS THAT IF THE FAETS AND ISSUES EVER 60T BEFORE-X COURT OR AGENCY
HEARIRG_OFFICER, THE LAW THAT WoULD BE APPLIED WOULD BE SUCH AND
SUCH, THE GOAL IS TO CONYINCE THESE INDIVIDUALS OF THE STRENGTH
OF THIS SPECULATION IR ORDER TO PERSUADE THEM JO FOLLOW A COURSE
OF CONDUCT, (OR TO REVERSE A PREVIOUS COURSE OF CONDULT), THAT

: WOULD BE MOST.BENEFICIAL TO THE CLIENT OF THE OFFICE. 1N SHOR§.,
THE OF'Fsé'CE 1S USING THE ARGUMENTS ON THE ISSUES FOR BARGAINIKE

- 3. Amalysis -

WHAT ARE JHE OPTIONS AVAILABLE TO.RESOLVE THE xss,ges? WHY
(W:AT REASONS) FAVOR ONE OPTION AS OPPOSED 7O ANOTHER? NHAT
CONSTITUTIONAL LAW, iF , IS APPLICABLE? WHAT STATUTORY LAW,
IF ANY, IS APPLICABLE? WHAT REGULATORY LAW, IF ANY, IS'APPLI- ~
CABLE? WHAT CASE.LAW, IF ANY, IS APPLICABLE? -

4. CouNTe-gHaLYSIS - 7 - - . ,

. WHAT WOULD “"THE OTHER SIDE” SAY ABOUT YOUR_OPTIONS? WHAT IS
¢ THEIR POSITION, OR WHAT DO YOU EXPECT IT 70.BE? How wouLdD you
. RESPOND TO THEIR OBJEETIONS? IT 1S VERY IMPQRTANT THAT %
MEMORANDUM HAVE A HIGHLY, BALANCED TONE AND NOT TRY TO HIT/FHE
READER OVER THE HEAD WITH ONLY ONE SIDE OF THE ARGUMENT, MWiTH
- RESPECT TO MOST MEMORANDA, THE WRITER IS TRYING TO HELP SOMEONE
LSE IN THE OFFICE MAKE THE .FINAL STRATEGY DECISIONS, ON THE CASE.,
E CANNOT INTELLIGENTLY DO 7HIS UNLESS SOMEONE HAS BEEN ABLE TO
ANTICIPATE WHAT THE OPPONENTS ARE LIKELY TO 84Y AND DO.  °

5. CoHciusToNs - . .oov

WHAT CONCLUSIONS OR RECOMMENDATIONS DOES THE WRITER RgCH
AFTER BRgliG}HG THE READER THROUGH THE ANALYSiS AND COUNTE ’
. ANALYSIS? N MANY INSTANCES, THE.CONCLUSIONS ARE NOT AS IMPORTANT
AS THE ABOVE FOUR STEPS® AND FOR THiS REASON. THE GONCLUSIOH? L

SHOULD BE KEPT SEPARATE FROM THE REST OF THE MEMORANDUM, 10 BE *

-

L4

~ . . »
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SURE, THE LAWYER WHO HAS THE RESPONSIBILITY 0F MAKING THE FIMAL
DECISIOH OH THE CASE WILL BE INTERESTED, ARDIN MOST STTUATIONS,
.\ ANXIOUS TO STUDY THE CONCLUSIONS. HE MA ACCEPT THE COK-
CLUSIONS, HOWEYER, WITHOUT THE FQUR STEPS B HIM, N SOME
CASES THE FEELING MAY BE THAT IT'S JOO EARLY FQR CONCLUSIONS OR
RECOMMENDATIONS AND THAT WHAT 1S KEEDED IS A RIRST RATE JOB OF
SORTING OUT FACTS AND ISSUES AXD OF ANALYZING THE TAM THAT MAY
*  GOVERN THOSE FACTS AND 1SSUES. o ’ :

6. lhixnows ,
RARELY, IF EVER, CAN A MEMORANDUM CLAIM TO HAVE EXHAUSTED
EVERY OPTIOR AND RESOLVED EVERY CONCEIVABLE DOUBT AS TO WHAT THE _
+ 1M IS IN A G1VEH CASE. LEGAL SYSTEM SIMPLY DOES NOT LEND
1TSELF 7O SUCH GERTAINTY. 17.1S PERFECTLY PROPER FOR THE / ., <
KRITER TO STATE THAT HE 1S SHAKEY ABOUT SOME OF a;?,msxeﬂrs AXD

CONCLUS]JONS; AS TO SOME ISSUEZS HE CAN CONCLUDE: _ 1°M NOT SURE
YET.” OSUPPOSE THE WRITER IS ASKED 70 JAKE A GIVEN SET OF FACTS

.

-

AND PREPARE A PRELIMINARY DRAFT OF A MILL. In SUCH CASES,
HE WILL COME ACROSS PROBLEMS OF DRAFTSMANSHIP. OSOMETHING MAY BE
S SATD TWO OB THREE DIFFERENT WAYS, ALL OF WHICH CAN BE

OPTIONS. THE WRITER CAN STAJE THAT HE, 1S NOT SURE WHICH WOULD BE
. MOST APPROPRIATE, STATE THE PROS AND CONS OF EACH OPTION AND
CORCLUEE WITH HIS OWN ASSESSMENT OF WMICH ONE SHOULD BE USED AND
WAY. A DOCUMENT SO WRITTEN CAN BE HIGHLY EFFECTIVE, [0,BE SURE,
THE WRITER DOES NOT CREATE UNKNOWNS WHEN THEY REALLY DON'T EXISTS
OPTIONS FOR THE SAKE OF OPTIONS ARE OBVIOUSLY EMPTY. IHE STANDARD
1S -REASONABLENESS: WHATEVER 1S REASONABLY FELT TO BE UNKNOW 1S
{¢ AFTER FURTHER THINKING AND RESBARCH, IT IS _ .
ILL AN UNKNOWN, IT 1S STATED AS SUCH. JHIS 15 ACCEPTABLE SQ
€ AS 1T 1S CLEAR TO THE READER THAT THE WRITER HAS WRESTLED e~
THE ISSUE ARD HAS TRIED THINGS OUT. AT THE VERY LERST, THE
WRITER SHOULD SPECIFICALLY STATE WHAT JHE DIFFICULTY 1S .
CAN'TNEIND ANY ANOLOGOUS CASE LAM, DON'T mvs,a(wea;ﬁ;rs " THE
IENTYG CASE TO Bf_ABLE T0 INE WHETHER JOPTIOR 15 PRE— ——
RABLE X0 OPTION "B”), AND STAJE WHAT STEPS JAKEN TO RESOLVE
THE DIFFINULTY HOWEVER UNFRUITFUL THE STEPS WAY HAVE BEEN. I7
IS HELPFULNIC- LIST THESE STEPS SO THAY IF SOMEONE ELSE IN THES
WORKING ON THE SAME CASE, RE WILL BE ABLE TO SEE
GONE, WHAT STUMBLIRG BLOCKS YOU FACED AND WHAT YOU
RCOME THEM, : -

Next Step .

HAVING CLBARLY SPECIFIED TO' JHE-READER WHAT UNKNOWNS AND
UNCERTAINTIES YOU HAVE, AS OF THE DATE WHEN THE DRAFT OF THE- |
MEMORANDUM WAS SUBMITTED, THERE SHOULD BE SOME INDICATION TO |
READER OF WHAT YOU PROPOSE TO DO IN THE FUTURE TO TRY 10 |
UNKHOWNS LESS UNKNOWN, 70 TRY TO BS HMORE CONCRETE IN w ;
WUERE YOU HAVE BEEN HAVING DIFFILUCTY. AT, TH}S-POINT, THERE IS & |
HIGH PREMIUM ON HUSTLE, IMAGINATIOR'AND AN AB 70 FIND OUT |
AND JO TRACT DOWN LEADS. THE WRLTER MAY TALK TO SOMEONE ABOUT THE |

.

- .

; - -* " . - * \ - :
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- DIFFICULTY OR HAVE SOMEOKE READ THE DRAFY OF HIS MEMORKNDUR 1
. ORDER TO GAIN A DIFFERENT PERSPECTIVE. HE MAY SIMPLY KEEP HIS
HOSE GLUED T0 THE BOOKS OF THE LAX LIBRARY UNTIL HE COMES UP WITH
SOMETHING O POINT. HE PAY "60 OUT OH A LIKS ' AMD TRY A APPROACH
THAT IS SEEMINGLY HOT OR TARGET. IN SHORT, HE STAYS WiTH THE
DIFFICULTY AND LETS THE READER KNOW, SENERALLY OR SPECIFICALLY,
HOW HE; PROPOSES TO DO_SO.

L RBENGD S .

S {BoTE: FOR PROBLEM 7, YOU WILL BE ASKED TO DRAFT A SEVEM
PART MEMORANDUM, - UNLESS YOU ARE ENSAGED IN LEGAL RESEARCH,
HOMEYER, YOU WILL GBVIOUSLY ROT BE ABLE 7O COMPLETE ALL SEVER .
S 0 TNE SRoOLon LATER O MABN ¥ ”ou“w%""uﬁ“g g’“’"g i

0B R OH Y ‘E_JO
EXHAUSEIYE JOZ OF WRITING AND ANALYSIS, IHE SUG iEﬁ RﬁgPOHSE
THAT FOLLOMS THIS PROBLEM WILL KOT BE EXHAUSTIVE, IT WILL

. .ATTEMPT TO DEAL WITH STRUCTURAL ORTIONS IN SETTING UP THE KEMO-

. RAXDUM AND MILL SUSSEST DIRECTIONS™THAT AM EXHAUSTIVE TREATMENT
MIGHT ENTAIL.J o )

DREAFT A MEMORANDUM ON THE FOLLOWING FACTS PRESENTED TO YOU
AFTER AN INITIAL INTERVIEW AND ASS]ENED TO YOU FOR FURTHER WORK:
. -3 - V- .
?mu HAS BEEN ARRESTED FOR POSSESSION CF HEBOIN.
HE LAM OFFICE HAS BEEN ASSIGNED BY THE COURT T0

? ., REPRESENT HIN. 'SHITH 1S 28 YEARS OLD AND HAS A .
N TRy OEeN CoNVICTED OF A CRIFE SINCE HE ’
N 'B c l 3 i 1 -
° BECAME ZiYERSIRCE HE WAS 21, -HOWEVE ;‘iﬂs:w;»#‘

- =~-ARRESTED ON VARIOUS DRUS CHARGES., CH TIME HE
WAS-EITHER FOUND NOT GUILTY OR THE DJSTRICT - .
ATTORNEY DECIDED NOT 30 PROSE! HE_CURRENT .
ARREST TOOK PLACE ON JAXUARY /, 74, THe :
.ﬁnssr WES MADE BY AN UNDERCOVER eoz;zcg OFFI:CER
ONES) WHO'HAD INFILTRATED 1gs SEVEN SEAS (LUB
OF WHICH SMITH 1S A MEFBER, SEVEN-OEAS HAS BEEN .
INVOLVED WITH THE LAW IN THE PAST, E.8., GANG ) .
. FIGHTS, COMPLAINTS FROM THE NEIGHBORS OF LATE 5
NIGHT DRINKING PARTIES. ITH SAYS THAT guss o
.~ ASKED QMITH IF HE KNEW #HERE HE_COULD 6ET SOME ~ .
) STUFF® AND OFFERED HIH A kgr:oajonsv 70 HELP .
. _HIM GEY IT. ACCORDING TO SMITH, {guss {m&me
SAME SOLICITATION OF .OTHERS IN THE CLGE .
o . Jmmﬁv TH, ANOTHER c%a‘ MEMBER ASKED.#MITH TO
y GIVE JONES A PACKAGE, -OMITH SAYS: HE BID NOT XﬂOH .
WAAT WAS IN- IT. WHEN SMITH TURNED IT OVER TO JONES,
HE WAS ARRESTED ON THE SPOT AND CHARGED WITH
POSSESSION OF HERQIN. - .




SUGGESTED ZESPORKSE (7)

PACTS : -

]
|
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There zre ot leacst Ffour clusters or unite of facre in thie case
shat .raise their ovn issues. The memorandum should treat each
unit separctely. .JFor purposes o analysisz iz thig SUGGESZTED
ZESPOFSE, the general facts appiicatle to cll the units will fires
be gtated and then the eeveral unizs of facts will bé stated arnd
. tredted individually (I, II, III, IV/ taroughcut thke remaining 8iz
. steps of the -memprandum. Hoie, howverery that an cetugl memorandum
could. be organized in many different vaye (See Crapier $venty-
Three supral. o o .

-
-
-

-

~. . . 1 .’
.

Cenerzl Facte Asplicsble zo all Unita:

¢

on 1/7/74, Smitk vas arrested for possession of heraié-bf
-’
¢

Of;icer Jonee.. &ni

7 claimas that ke iz Innocent.

<
Unit I: Zacts < . ° o
_== . - R R
. ;
Jorez vas an undercover cgernt. Smith did not know that he
vae o policeman. According to Smiflh, Jores acked him if he knev v

vhere he couitd get some Tstuff”" and offered him a-lort of money to

help i get it. Smith also believes that Jones made the offer

to other members of the Seven Seaz Club. 8mith was arregted . .
vher he handed over to Jomes o package givenm tg him by another

club merber. Smith eaye-that he did+not know that the package -
contained heroin ae charged by the police. .. .

. pﬁiq I:- Igsues’ , - .

 *7These facts present issues of proof and igsues ‘of Aav. The
‘{ssues of proof are as follovs: . .

- - .

‘ (1) What evidénce e=ists thut Jones asked Smith .
. to get him some drugs? Lt o -
- ¢ {2) What evidence esists that Jones asked otther .
¢ club’ menperg ito get him some drugg? .
- (3) ¢ If Smith gahe Jones a package of bfroin, what -
‘ . evidence e:zsts. on vhy@ d.td ?.07,__' - i
The issuee of lav are as }bllovs (fiote that some of these issues
aeeume that the iésues of proof will be resolved in a certain vay).

: . (4) Did Jonee act improperly in goliciting druge in ,
. this vay? ’ L .
' (5) If Jones' conduct wae improper, is it a defenge to .
- . the criminal charge against Snith?
. Unit I: Analysie i ' Lo R

’

Here the mdmorandun must ezplain in greater depth vhat is,
@ ‘rant by the <ssueg (i further clarification iz needed) and why

E lC‘ M - ‘: ‘ - * -’ . i ’
R X Y < e .
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Aruitoxt provided by Eic:

the vriter feele tha: trhey are ieszues. Then eack isszue <&
recearcred and anziyzed. FWhat 3Taiudory lgw appliez? Are there
any cases on pPoin: ira zre analozcue €zc.? In summary jorm, the
arzlysis of she ive issuee im pit I rmight proceed thusly:

) =
1. Smith may want to ciair thar Jomee cexed Smitr to get Rim
sore druge. we don't xnow el chesher Jones will deny this. If
ke does dery it, hov carn Smith guppor: fie elaim court? Should

2 ¢ in
Smith take the aignd in hie cvm defernse and give hie ovn testimony

on this point? IThis raiges the serious strqtegic gquestion of
phether Smith vconts to testify apy all. The etate rust prove its
caze againes Smith vithout his taxing the stand, unless Smith
does 2o volumtarily. Trne problers of kis taking the stand may
cutveigh- the bemefi: of nis givirg direct tedtimony. WNill any
cther member of the Secen Scas £lub te willing and able to plaim
in court that Jones rade tnis offer o Smith? Some investigative
vork vill- be hecessary to decermine if othgr vitnesses ezist.

- -

bR

Z. The same problems of preol rmay ezist if Juncz denied tHat he
ever achef agnu club nember "io get zim drugs. Can Smith testify
that Johes made the offer to other? If 8o, vould Smith be doing
ec because he heard dones do thig or because others told Smith
gbout it? If the lalter, vould the teetimony Re inadnissidle
hearsaw?” Are other club.menbers available %o tegtify?

3.%%iaauming that. Smitk gave Jomes a package of heroin, why did he
do so® #ilt Jones elaim that he did so because® Smith wanted to
sell .the stuff to Jones? will Jones claim that he did so because
Smith responded to Jones' offer.to pay for some if Smith could
get it? {(In discussing isaue #s? immediately belov, it will
become clear vhy the latter question is relevant. For now the
problem fg: Wnat proof ezists on the reason Snith gave Jones g

package of heroin?) .

4. The first issue,of lav is whether Jones acted improperly in
soliciting drugs from Smith and others, From the writer's
research into criminal and congtitutional law, hé discovers tkat
in some instances it is improper for the police to entice. a’
citizen into the commission of a crime (called entrapment). Are
there arny.cases that directly or analogously cover wkat Jonee did?

what do they say? °

§. Closely related to the above issue is the following issue:
even if. Jones acted improperly, can Smith ctainm it-as a defense?
Jones ray have solicited Smith to do something tllegal. But did
Smith give in to this solicitation? Smith claima that he'
innocently handed Jones a package. Under this verasion of the *
facts, Jones did not entice Smith to commit.-a erime. Hence, is
Jones” prior enticement a defenee? What does the caee law say?
Suppose that Jones did entice the other club member to rTommit a
eririz axd the erimé vas cormitted vhen the drugs vere obtgined.
Jones entrapped this other person and if thiz ather person vere

’
.. M .
.
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urnder indicemer:, kg might te 2ble to cizir 3¢ defenedof encrap-
. mert. 3Sus it ig Skitk that is before the cturt.t Lfax Smizh raisce
. the defense thar ihe piher pereon kRac? CLan ke argue shat The o
events are 8o, inmtersvined that the defence zvailafic o the sther P
person is also availzble to #im? Wrat does the ccse lav aay,';f
anything, on thie? Whkat arguwren: could Smictk maxe = take - .
advantage of tke pogeible dejense? . * RN
Urit I:; Counter-gnalugis : . . .
A8 to each of zke iesnes d?ggueeed in the angiveia, the
- » - * - v . ~ -
writer must try *o aniicipate vRat Ihe pogition of Jones vill be.

Taketthe ventral issue of vhether h
Smit‘,r(§g, and vihcther Jones acted
ezample.S JThe vriter can asgume tha
boith issues. dere
Jcneeigégi usg to support hie pogition. IF
been §iléd in court on the ¢ase, then there
- 0f vhat Jonees is <lairing. fhe vriter must
out. BHe mus: aleo, in hie rebearch, determ
ete. would support iiggeie argufenis or night
rescarch mus: be sraldd in ke nemsrandu=.
analyaie mugt be presénted: Frow would Smit
positions pf‘?oqea}uould ro% be valid?
,7 »
Uniz I: (Lo

nelusgtona .
From the chbove analusis and counter-
eludes witik. his assessment of vrat tke "ans
hig personal opinion on how a court wou
#hich of the arguments in the agnalysis and

. he think vould hold vater? .t

-
.

<

:Unit I: Unknovms

The writer must frankly state vha
of. t ig 8till a question mark?
.vriter about the case?

what ©

analugisg,

1d deecide the tssues?

-

e defense e available o
improperly at all {4), for

t Jones wilil ansver no to

<he vriter dttempts todefine, vkat argurents

papers have aiready
mzy b€ aome ikdication
spell these arguments
ine vkhat staruted, cases,
gupport them. IThis
Ther a counter-counter-
» argue trat tke

.

”
tre vriter corn-
vers” qre. NWhat isg

r-analugig does

counte

t

-

t conslusions he ig unsgure: -

g frugtrdting the

Fezt Step

What'es to be dome abiow? the
-doeg the vriter propoke? ¥Where
leads? <These should all be clearl

»

_Unit I:

does he thi
y and bri

x
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frustration? Hh&; further research

: ~

nk ke riight¢ get some
efly wsgelled out. -

~
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£ Iar;: :agc ‘hat Smith }-.ar.dcd %im a pzckcgc af urau:.

Orit II: Izsues ' ‘ . /

an~

1) ¥hat eviderce eziwts that tke pcc't:.c.gc’c{m%&cd,
kerosf o <l
(3) What evidexes e=Lfste that it%e package Smitk gave

-, Jar.u ia tke pm:k.gc tkat Jores will produce
4 ) - in cowrt?
bait II: Analste = [\, :.
. A1l Ve kave is Jonepl sictemsnt tkat It vas keroin and ikat )

the package to be introdaced im court I8 tre ome Snitk gave kim.
Jonss must prove that this is trwe. Should Jonks cek for cx
indeperdent lcboratory test of whether subsiance in ikhe package

cdntained keroin? Does ihs tity of teroin mare any d"ffcrn:ci?
,jn the govse zg statufe give differsnt.penalties for di fferer*
itiee of & z-o:.z -that a person p c::e:? .

, *.’\

& ontE FTY C'mur-mlyﬂa : - )
Ly S

géab-vﬂ't Joreé soy counter to c‘*g‘bﬁﬁu poa:’tipnc t,dze‘: on

‘the tesus# Zfecussed in tRs above analyeie? What suppor: might

~ Joened_Rouel . 4w . .

Pait II: Conalusiond® ;
i-, -
- What s the i}ritcr & pereonal csesssment on tncae issuse?’

Onit II: Unknownz .

77 Remaining uncertaintice, if any, ars stated here.
£ . . .

- <& N . )
- Unit™IT: Zest Step AT, .

Vﬁat :pcci{_;a«ct’epa szl bs tarem to gddrese any of the
187 ’ -

X 4

Umit 1I1: Zgofe - > LT
s:ith.aldiic that vhm ke dcl.ivrqéjhe package to Jores, ‘he '
d¢d not vau in {t. .




-

Unit 11X: Iszues

-
(1) What eviderce ezists to expport Smith'r clcim inal
- ke didn't krou vkar vzs ix ke paockagel
(2) Wko has ke turden of prool of demcmesrating tha
. Spith krev Yhat uzs in it? - :

{3) If Smitk wae ignorani, vas thig o defensze?

o

- *
onit I11: fnalusie ) -
(i) *On the firs: imsue of fazt, pill Smith khgve 20 2a

the stand to give tesiimony kot he vas igrorant? As 2

of strategy isg it vize v permitihin o tes2ify? Ie ke a -
pelievable piiness? 2as Smitw ever kanded over packcgez 2
zeople before vhen he didn’i Znov wh3: wvaz in them, e.g., in the
Sever Seas Ciub, doee Smitw ever kardie incoming mail vhisk ke
satrituted\to approdriate imembers? If 8o, would this tend %o
estabi .sk that it would no¥ be wruskal for #im %o deliver pacrages
that ke doesn's xnod anyihing about? If &3, %ow couid ali, tkis
be proved in coupi? Ir the best of a1l vorlds, ke péveon Bho-
gave Smith tie rage to give io Jones would“tesiify that ke
didn': rell-Smitk whkat wae iz it. This otfer persor, rovever, ras

~
‘.  probably vahiskted gnd even if aveilable vouid prodbably want 20
deny any involvenment wits the package. °
- T .¥2} Does Jones hove o proge ihat Smiih had aciual
%noviledge or does Smith kave toyproveé thal #e kad no knoviedge? -
. Vho hae the burden ®F prcof? Wiat dogs tke statute and case lav esy?
- (3) Zven if Smits vas igrorant wvould it make any o
ifference? Doee the atatn.‘gaay that one can be convicted for
mere possession or does it 7dve-to be z knowing wpozseseion?. If
the 85@(3% £s 7ot clear, what does caze law 82yl
“onit ITI: Counter-anaiizis - z
¥hat vould Jones’ rebuttal be io the above poinis? wrat iaw
. supports him? How is his position to be attacked? .
Unit 111: Conclusionms, . )
Seé Conclusions iy Unit I and 1I above for the format Rere.
_o- 7 . .
*  Onit III: Unknovre o i . <
4 r] - i - . - . M ~
- Sew Unknouns in Unit I and 1I gbove for tke format ueed here.
- e . _ y .
Unit IId: MNezt Step B . ) ; -

ERI

ot~ .
- P4

‘g'ee Fé=t-Step in Unit I apd I above for tke forrat used nere.
- - " ‘ ‘s
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~prcdiene defore :miv.fj,, Pus ginoe tEad

k™ .
ko

'
Ll N

rit Iv: ZFcoss”

R —

Smits: s 3¢ wears cli. 3Ze kce hid juvenile delinguercy
¢<me has zeder Scen

eonvicted of a crime. .

—

- .

(1) Does svilence ecist that Smitk 'is not c kzriened @
eriminzl, crd that, gereraily epeakirg ke triez
to leczd.z lzw-gbiding 1ife?

{2} Czn Smith receive o low 2il or be rsleceed or kiz
oy” recogndzonce pending triail? .

(3) If comvicted, cam <t be argued that ke shouild be

_ given probation or a very minimal prisom’ term?

nit IV: Izezes

Unit IV: Arzalusis .

) %1 (23 (3) It ie aivzys Lo the benefit of tke accxsed
to be cble to portray himeelf az a basicaily good oitizenm who
either because of pzssion or imuezzal circxmsicnces kas gotten
into trouble. This ig so for a nurber of rezsons. IFirst, 2t {may
make kim more oreditcble c# g vitrezs if ke tckes the stend., It
may kelp on ke bail idzze since a pereon vko has deen teading
a relatively stable life probadly loes not néed to be kept im Jail
pending trial or be forced to raisé kigh 2ail 4n order to Irsure
shat ke will appear in court the trigl dates. Pinally, ox
sentencing, the puniskment £ﬁmlly given to fit the psrsom as
much as *he crime. A first offerdsr, for ezcmple, wko Fas a Job
ad fomily is likely to get a iless £evere sérience iZan someorne
with a long record Uvko has no community ties, even tkough they

_both have been convicted of the same crime. ZFsrcs, ike quesiion

ERIC

LA 70 providoa oy erc [N

- -

ariges as to vhat stability ezisis in Smith’s life. ¥hat factors
indicate that he should be viewed ge a2 relatively good citizen?
Fov will these factors g brought oXk in durt? Wkat evidence
vill be nsed? ’ - ’

~

Urnit 1’7: Counter-gralueis

-Aa the ztate progecutor looke at Smith's 1ifs hRistory, <s he
likely to get a different reading? What parte of Szith’'s lifs -

‘will ke probably point to ge irndications of shiftleszzess or.

crinminality? Bow are these argiments fo be answered? Will Smitk
eay that the prosecutor has misinterpreted the faots of kis 1ifs,
or that there are falsshpods involved in hiz interpretations?

Will Smith say that. the groaemwr is Just looking at the bad side

‘and is giving mo proper emphasis to’ vhat has bsen positivs in his

1ife? All of these possibilitiecs nust be spelled out.
pe

x

Unit IV: Conclusions

-

. See Cor.al:’u:’.aru in Units I,.1X, and III above for the formazt.
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CrarTER THENTY-FIVE ' -

. ' Ars:sgrn IN THE Hanps .
: _ OF AN EFFECTIVE ADVOCATE

-
o .
-4 Y ~

NOT 'ONLY IS 17 TRUE THAT THE WRITER MUST 2E ABLE TO SPOT
AMBIGUITY  WHEN READIRNG STATUTES, CASES, REGULATIONS 63 co;;sn-
TUTIONS, (SEE er_SIX suzagj, BUT ALSO HE HUST BE ASLE
WRITE AMBIGUOUSLY;” OF COURSEZ, WHAT 1S REFERRED TO HERE IS T
SLOPPY MRITING; UNCONSCIOUS OR CARELESS AMBIGUITY HAS NO PLACE IN
LEGAL DRAFTSMANSHIP, CR SHOULD HAVE NOKE. LONSCIOUS AMBiGUITY IN
. WRIJIRG IS JHE MANIPULATIGR OF WGRDS TO THE EKD THAT THE READER

1S “STEERED" IN THE DIRECTION OF A_PARTICULAR MEZANING T0.WAICH HE
HIGHT NOT OTHERWISE 22 INCLINED. IHE WRITER IN SUCH INSTANCES HAS

ECIDED NOT 70 BEND OVER BACKMARDS 10 REVEAL EVERYTRING HE KNOWS.

£ HAS DECIDED 70 STRU THE WRITING IN THE LIGHT MOST |
FAVORABLE 7O THE CLIENT ON THE OTHER 1S 70 2F .
AVOIDED AT ALL TIMZS. ALSO, IF THE WRITER HAS BEEN INSTRUCTED TO |
BE FULLY COOPERATIVE IN HIS WRITING, HE MUST BE SO, IHE POINT IS
THAT ANY WRITING THAT G0ES OUTSIDE THE OFFICE IS QUITE DIFFERENT
FROM INTERTOFFICE MENMORANDA) THE FORMER 1S USUALLY GUARDED WHILE
THE LATTER IS FULLY OPEN. A TENTRAL TOOL IN THE HANDS OF THE
EFFECTIVE ADVOCATE IS THE S3ILITY TO PHRASE-LANSUASE TO THE
ADVANTAGE- OF THE CLIENT. IHIS IS WHAT 1S MEANT BY AH3IGUOUS
WRITLNG -IK THE BEST SENSE OF THE TE%

. IN SUMMARY, THE FOLLOWING TESTS ARS 70 BE EKPLOYED IN DETER-
MINING PHEN -AMBISUITY IN WRITING 1S 1MPROPER:.

o i !T ’s ummamow., .

*

775 A LIE; .
T'S.S0 CUTE OR EVASIVE AS TO INCITE THE REDER TO .-
v BOSTILITY;
y () 1Iv's so uwc:.sm, THAT IT'S ALMOST IMPOSSIBLE \TO
DERIVE 2NY-MEANING OUT GF IT;
. 9 Iv's vxounon OF A DIRECTIVE FROM THE SUP
VISOR TO BE ABSOLUTELY CANDID;

I

"N @ . (B) It's NOT HECESSARY. . N
ADHITEDLY, "AMBIGUOUS WRITING® TN THE SENSE VEANT HERE 1S EVASI >
WRITING, THIS IS NOT NECESSARILY TO BE FROWNED UPON SO LONS AY |

- - MO ONE OF THE ABOVE SIX TESTS ARE KET.
THE HORE COMMON TECHNIGUES OF AMBIGUOUS WRITING THAT CAM 2E -
EFFECTIVE ARE AS FOLLOWS: , _
2
’ : LY THE .ABSOLUTE HIHIKUM 1S SALD.
AGUE TERMS ARE PREFERRED OVER SPECIFIC OHES,
Q ENTENCE STRUCTURE 15 CALCULATED 10 PLACE..THE

EMC IS JHERE EFPHASIS IS SOUGHT

- T 141‘."J




_lz;a.. .

‘s', -
(D) WHEN A THOUSHT CAN BE EXPRESSED IN MORE THAR OHE
MAY, THE WAY HOST FAVORASLE TO THE CLIENT IS

SELECTED. .
* PROELEM (8) . )
- lja SHITH 1S PLAINTIFF IN AN A JLE ACCIDENT. HE IS SUINS
¥a. JoREs FOR THE DAMASE TO HIS CAR. JOKES $ENDS SMITH WRITTEN

INTERROGATORIES ARD OKRE OF.THEAQUESTIGRS 1S "AT WHAT SPEED WERE
\ YOU DRIVINS AT THE TIME OF "THE ALLEEED ACC!BENT_?‘ YRITE AN ANSWER
’ 70 THIS GUESTION THAT IS AM3ISUOUS. -
. . . /- -
\x‘ ) T ¥
. - s . .
s
‘-.gvf;szsz'za ZESPORSZ (3}
hY

3 . . . .
\ 77 vas driving at a speed that vas appropriate for tke
conditione of tke road.” . -

~

PROBLEN (9) -

SHITH'S LANDLORD, HAS WRITTEN HIM A LETTER INFORMING HIM THAT .
NEIEHR20RS HAVE BEEN COMPLAINING ABGUT NOISY PARTIES AT SMITH'S #-
APARTMENT. T?E wmj.cgg SENDS HIH A LETTER WANTING 7O KNOW IF
1T 1S TRUE. IN FACT, SMITH DOES ENTERTAlI ABOUT QNCE EVERY TWO
WEEKS AND WANTS Tg CONTINUZ DOING SO. HOW COULD DMITH ARSWER THE
LANDLORD' S LETTER! . ’

”

v frionds over, I have taken steps to,
s created, arnd I vant to aségure you nov
on to continue taking these steps.”

3

- -

PROBLEM. (10}  °
THIHK OF OTHER WAYS TO SAY “SMITH WAS DRUNK.” | -

.
L X

O '0GGESTED BESPOFSE (10)

ERIC™ oz
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» -
3 .
S’Y '_'
/ .
| _ - -
. "Smitk vaern't feeling vell.” -
. | w5 many things vere kappering that Smi:k does not recall
. every dezcil. It wae not kis Dest day.”
PROELEM (D
SMITH HAS NOT. PAID HIS REﬂT. He HAS LOST HIS 403 AND IS
BEING HOUNDED BY CREDITORS, E 1S UNDER A COURT ORDER TO PAY .
HIS MIFE “ALIMONY, 13 Hﬁs MISSED THREE PAYMINTS, BUT HE HANTS TO -
FEET THIS G3LIGATION. 1S MIFE'S ATTORREY KRITES HIM A LETTER -
EMINDIRG AN EXPLANATION AND THREATENING 7O BRING HIM TO COURT. Iy
E;AF’. 7 AN ANSWER 7O THIS LETTER FOR SMITH, A
" suceEsTep 2ESPONSE (11)
"Irank you for iringény this ;ﬁymen: dé¢tinquency to my ’ .-
astention. I am currently in the process of ckanging joba. I
- espest to kave my affairs back ir order shortily and I will De 2 .
~ touch vitn yox pery dcon.” .
- M . ‘P
PROBLEM (12) - .

THE BY-LAWS OF AN EDUCATIONAL ORGANIZATION FORBID IT 70 ﬁo.w-,
DUCTPANY oog;aeuces-oa CONVENTIONS” ON POLITICAL FoPICS., ON
Januzry 10, L, THE ORGANIZATION 1S SPONSORING A THWO DAY EVENT
INVOLVING ABOUT FIFTY PEOPLE, {HE DIRECTOR OF THE OREANIZATION
KNOWS THAT A NUMBER OF THE PEOPLE WHO ARE GOING TO COME ARE YERY
POLITICALLY ORIENTED AND MILL TAKE EVERY OPPORTUNITY JO TURN EVERY
1SSUE INTO A POLITICAL ISSUE. _IHE DIRECTOR MANTS THE EYENT T0 .
TAKE PLACE AS SCHEDULED, IHe CHAIRMAN OF THE BOARD OF UIRECTORS -
OF THE ORGANIZATION HEARS ABOUT THIS, HE WRITES HIM A LETTER
SEEKING INFORMATION AND SPECIFICALLY REMINDS THE DIRECTOR OF THE
BY-LAWS. A RESPONSE. -

SUGGEZSIED RESPUESE (12) -

"gn Jaruary 10t# a number of people have beer invited io a
Reeting to comault vith us on the direidtion of cur organizatior.
I+ ig =y ezprees policy and that of ry staff that our orgarizaticn
rno vay encourage the participants at the meeting to turm é? into

Q
- olitical affair.” . ) f
RIC T 43 o
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